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10:30 a.m. by Chairman Doug Boyd. 1 

 2 

CALL TO ORDER AND INTRODUCTIONS 3 

 4 

CHAIRMAN DOUG BOYD:  Good morning to everyone and welcome to the 5 

240th meeting of the Gulf Council.  My name is Doug Boyd and I am 6 

Chairman of the council.  If you have a cell phone, pager, or 7 

similar device or your computer, I ask that you keep them on 8 

silent or vibrating mode during the meeting. 9 

 10 

The Gulf Council is one of eight regional councils established 11 

in 1976 by the Fishery Conservation and Management Act, also 12 

known today as the Magnuson-Stevens Act.  The council’s purpose 13 

is to serve as a deliberative body to advise the Secretary of 14 

Commerce on fishery management measures in federal waters of the 15 

Gulf of Mexico.  These measures help to ensure that fishery 16 

resources in the Gulf are sustained while providing the best 17 

overall benefit to the nation. 18 

 19 

Eleven council members are appointed by the Secretary of 20 

Commerce and include individuals from a range of geographical 21 

areas in the Gulf and with experience in various aspects of 22 

fisheries. 23 

 24 

The membership also includes five state fishery managers and the 25 

Regional Administrator from NOAA Fisheries Service, as well as 26 

several non-voting members.  Council staff assists the council 27 

by compiling, analyzing, and presenting fishery information, 28 

providing the council with documented management options, and 29 

organizing meetings on a variety of fisheries issues. 30 

 31 

Public input is a vital part of the council’s deliberative 32 

process and comments, both oral and written, are accepted and 33 

considered by the council throughout the process. 34 

 35 

The Sustainable Fisheries Act requires all oral or written 36 

statements to include a brief description of the background and 37 

interest of the persons in the subject of the statement.  All 38 

written information shall include a statement of the source and 39 

date of such information.   40 

 41 

Oral or written communications provided to the council, its 42 

members or its staff, that relate to matters within the 43 

council’s purview are public in nature.  All written comments 44 

will be posted on the council’s website for viewing by council 45 

members and the public. 46 

 47 

Knowingly and willfully submitting false information to the 48 
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council is a violation of federal law.  Materials submitted to 1 

council members or staff for distribution prior to or during a 2 

council meeting will be treated as all other written comments 3 

and will be posted to the website and will be maintained by the 4 

council as part of the permanent record. 5 

 6 

A digital recording is used for the public record and therefore, 7 

for the purpose of voice identification, each member is 8 

requested to identify him or herself, starting on my left. 9 

 10 

MR. CORKY PERRET:  Corky Perret, Mississippi. 11 

 12 

MR. DAVID CUPKA:  David Cupka, South Atlantic Council Chairman. 13 

 14 

MR. CAMPO MATENS:  Camp Matens, Louisiana. 15 

 16 

MR. MYRON FISCHER:  Myron Fischer, Louisiana. 17 

 18 

MR. ROBIN RIECHERS:  Robin Riechers, Texas. 19 

 20 

MR. PATRICK RILEY:  Patrick Riley, Texas. 21 

 22 

DR. STEVE BRANSTETTER:  Steve Branstetter, NOAA Fisheries. 23 

 24 

DR. THEO BRAINERD:  Theo Brainerd, NOAA Fisheries. 25 

 26 

DR. ROY CRABTREE:  Roy Crabtree, NOAA Fisheries. 27 

 28 

MR. SHEPHERD GRIMES:  Shepherd Grimes, NOAA Office of General 29 

Counsel, Southeast Section. 30 

 31 

MS. KAY WILLIAMS:  Kay Williams, Mississippi. 32 

 33 

MR. DALE DIAZ:  Dale Diaz, Mississippi. 34 

 35 

MR. JOHNNY GREENE:  Johnny Greene, Alabama. 36 

 37 

MR. KEVIN ANSON:  Kevin Anson, Alabama. 38 

 39 

DR. BOB SHIPP:  Bob Shipp, Alabama. 40 

 41 

MS. MARTHA BADEMAN:  Martha Bademan, Florida. 42 

 43 

DR. PAMELA DANA:  Pam Dana, Florida. 44 

 45 

DR. LARRY ABELE:  Larry Abele, Florida. 46 

 47 

MR. JOHN SANCHEZ:  John Sanchez, Florida. 48 
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 1 

LCDR JASON BRAND:  Jason Brand, Coast Guard District 8. 2 

 3 

MR. DAVE DONALDSON:  Dave Donaldson, Gulf States Marine 4 

Fisheries Commission. 5 

 6 

EXECUTIVE DIRECTOR STEPHEN BORTONE:  Steve Bortone, Gulf Council 7 

staff. 8 

 9 

ADOPTION OF AGENDA AND APPROVAL OF MINUTES 10 

 11 

CHAIRMAN BOYD:  As I noted earlier, I am Doug Boyd, Chairman, 12 

from Texas.  The next item on the agenda is the Adoption of the 13 

Agenda.  Do I have a motion to adopt? 14 

 15 

MS. WILLIAMS:  Could we add something to the agenda? 16 

 17 

CHAIRMAN BOYD:  Yes. 18 

 19 

MS. WILLIAMS:  Under Other Business, I would like to just have a 20 

brief discussion about our SOPPs. 21 

 22 

CHAIRMAN BOYD:  All right, the SOPPs. 23 

 24 

MR. PERRET:  I have got two, Mr. Chairman.  Two meetings back, 25 

one of the hot brushfires that was burning was the removal of 26 

idle iron and we set up an ad hoc committee to look at that and 27 

I would just like to hear a status of where we are with that.  28 

My second item I would like to add is a discussion of the 29 

upcoming Managing our Nations Fisheries III. 30 

 31 

CHAIRMAN BOYD:  All right.  Any other additions?  We do have one 32 

addition for in the morning.  There will be a closed session of 33 

the council starting at 7:30 in the morning and that will 34 

probably run until about 8:45 and so we’re going to start the 35 

first item on the agenda tomorrow morning at 8:45 rather than at 36 

8:30. 37 

 38 

Then there will be another closed session of the council at 39 

lunch and that will be during that lunch period.  Any other 40 

additions?  Now we will entertain a motion to accept the agenda. 41 

 42 

DR. ABELE:  So moved. 43 

 44 

CHAIRMAN BOYD:  Is there a second?  I have a second.  All those 45 

in favor say aye; all opposed.  The motion passes.  We will move 46 

to the minutes.  I assume that you have read the minutes and is 47 

there any discussion on the minutes?  Any corrections or 48 
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additions?  I will entertain a motion to approve the minutes. 1 

 2 

DR. ABELE:  So moved. 3 

 4 

CHAIRMAN BOYD:  Is there a second?  I have them moved and 5 

seconded.  All in favor say aye; all opposed.  The motion 6 

carries.  We will move on to Other Business.  The first item on 7 

the Other Business agenda is the Marine Resource Education 8 

Program. 9 

 10 

OTHER BUSINESS 11 

MARINE RESOURCE EDUCATION PROGRAM UPDATE 12 

 13 

MS. CHARLENE PONCE:  I just wanted to give you an update on 14 

where we are with that.  It’s been a while since we’ve talked 15 

about this program and so first I’ll give you a quick reminder 16 

about what the program is and then update you on where we are 17 

with it. 18 

 19 

The Marine Resource Education Program is a professional 20 

development program for fishermen, both recreational and 21 

commercial as well as dealers and other stakeholders.  It’s run 22 

by the Gulf of Maine Research Institute up in the Northeast. 23 

 24 

It’s basically two three-day education modules.  One covers 25 

fisheries science and the other covers fisheries management and 26 

the program has been designed by fishermen for fishermen and 27 

there’s additional detail about the program in your back-up, 28 

Item Tab L, Number 1, and that’s the same materials that I gave 29 

you a while back. 30 

 31 

Back in 2009, you all received a list of recommendations from 32 

your Outreach and Education Advisory Panel, one of which was to 33 

pursue, or at least support, a similar program for the Gulf of 34 

Mexico and you guys approved the recommendation and as a result, 35 

our Executive Director sent a letter of support to NOAA 36 

Fisheries for a CRP application that the Gulf of Maine Research 37 

Institute submitted for funding to get a program up and running 38 

in the Gulf of Mexico. 39 

 40 

That funding was denied, but last year, the Institute received 41 

enough funding to design and implement, at least through the 42 

first year, an education program for the Southeast Region and 43 

council staff has been working with NMFS and with the South 44 

Atlantic Fishery Management Council and the Gulf of Maine 45 

Research Institute and more recently, the Caribbean Council, to 46 

get this program off the ground. 47 

 48 
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A steering committee made up of fishermen and industry leaders 1 

from around the Southeast Region was formed and they met this 2 

past fall to identify issues that should be addressed in the 3 

education modules. 4 

 5 

They also developed and prioritized a list of targeted program 6 

participants and talked about curriculum content.  The committee 7 

also recommended that the first workshop, which would be the 8 

science workshop, should be held this April and the workshop has 9 

since been scheduled for April 2 through 4 in St. Petersburg. 10 

 11 

A subcommittee of the steering committee has also been meeting 12 

to tailor the curriculum to meet the needs of our region and 13 

Karen has handed out actually a copy of the draft curriculum and 14 

a postcard that’s been sent out to potential participants and 15 

you should have that in front of you. 16 

 17 

It tells you where you can find more information on the program, 18 

what the curriculum is, and how you can apply.  Applications are 19 

being taken by the Gulf of Maine Research Institute through the 20 

end of the month and participants will be chosen the first week 21 

of March. 22 

 23 

The management module for this program is still being developed 24 

and it’s tentatively scheduled to be held in September.  There 25 

are no details on that yet, because we’re still working on the 26 

science module.  Basically, that’s where we are and I’m happy to 27 

answer any questions. 28 

 29 

CHAIRMAN BOYD:  Thank you.  Are there any questions? 30 

 31 

MS. WILLIAMS:  Thank you and could you tell me who is on the 32 

subcommittee? 33 

 34 

MS. PONCE:  On page 2 of Tab L, Number 1, there’s a list of 35 

committee members. 36 

 37 

CHAIRMAN BOYD:  Any other questions?  Thank you.  Moving on, 38 

next on the agenda is a Summary of the HMS Advisory Panel 39 

Meeting and Dr. Froeschke. 40 

 41 

SUMMARY OF HMS ADVISORY PANEL MEETING 42 

 43 

DR. JOHN FROESCHKE:  I attended the HMS Advisory Panel Meeting 44 

on January 8 in Silver Spring.  I filled in for Dr. Abele, who 45 

is the normal council representative, who was unable to attend.  46 

I think he was attending the Reef Fish Committee meeting. 47 

 48 
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The purpose of the meeting was to review and solicit input from 1 

the HMS Advisory Panel on Amendment 5 to the 2006 HMS Fishery 2 

Management Plan.  The purpose of this document is essentially 3 

twofold. 4 

 5 

It’s to end overfishing and rebuild stocks of essentially two 6 

species, scalloped hammerhead and dusky shark.  They are still 7 

overfished and overfishing and additional management 8 

recommendations need to be put in place to end overfishing for 9 

these species. 10 

 11 

The way the process works, there’s a two-year timeline from when 12 

a stock is determined to be overfished and overfishing.  For 13 

scalloped hammerhead, this was in April of 2011 and so the two-14 

year implementation timeline is fast approaching. 15 

 16 

The problematic portion of this is that for dusky shark, which 17 

is overfished and it’s overfishing and it’s been prohibited from 18 

harvest since 2000 and they still estimate that an additional 19 

two-thirds reduction in fishing mortality needs to be achieved 20 

to end overfishing and rebuild the stock by 2099. 21 

 22 

However, since the fishery is already prohibited from harvest, 23 

the potential actions to further reduce fishing mortality are 24 

limited.  What they have proposed are a suite of things that 25 

affect both the Atlantic and Gulf of Mexico, including quotas 26 

and time/area closures, and this would be in the South Atlantic, 27 

and additional recreational measures, including an increase in 28 

minimum size limit for a number of other species. 29 

 30 

If you recall, the dusky shark is -- Sharks, in general, these 31 

are large coastal sharks and they’re managed as an aggregate 32 

group, in part because they are -- There’s not enough 33 

information, necessarily, to derive species-specific stock 34 

assessments, although that’s the general direction they’ve been 35 

moving. 36 

 37 

In general, there are numerous problems with identification and 38 

so oftentimes there’s a concern that species are misidentified.  39 

To address this, one of the primary measures that you all might 40 

be most interested in is an increase in the minimum size limit 41 

from fifty-four inches to ninety-six inches for species in this 42 

large coastal group.  That’s certainly one of the things, and I 43 

think Dr. Abele has distributed some literature about this as 44 

well, that you might be interested in commenting about. 45 

 46 

One of the things that they were clear about is that they were 47 

flexible to considering other ideas, but they did need to, in 48 
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aggregate, meet this two-thirds reduction. 1 

 2 

One thing I found, in reviewing the document, that was a little 3 

bit difficult to parse out is the suite of management measures 4 

and how each of them contributed to this overall management 5 

reduction, although, from my recollection, the majority of the 6 

estimated reduction was from the time/area closures off the 7 

South Atlantic.  I will stop there if you have any questions. 8 

 9 

MS. WILLIAMS:  Actually, I have probably two or three questions.  10 

What was your recommendation as representing the council members 11 

as far as industry’s point of view on the issues and problems 12 

and solutions?  Usually that’s why we normally send a council 13 

member and I realize that Dr. Abele couldn’t go, but I know that 14 

there’s a lot of people that have concerns around this table 15 

that are recreational fishermen even that has point of views and 16 

could you share with me what you shared with them as far as our 17 

views? 18 

 19 

DR. FROESCHKE:  Yes, ma’am, I would be happy to.  I do realize 20 

that I’m not a council member and I’m a staff representing a 21 

council member.  I expressed my concern that the council was 22 

likely concerned about this increase in minimum size limit. 23 

 24 

I did express concern that the document was not clear in the 25 

expected benefits from each of these and so, for example, that’s 26 

potentially a pretty severe measure and what’s the expected 27 

benefit of this in terms of reduction in mortality?  That isn’t 28 

apparent and, for me, that seems like that would be something 29 

that we could request additional analysis in the comment letter. 30 

 31 

Another thing that is concerning about the document that I, as 32 

well as everyone on the advisory panel was concerned, is that 33 

these species and the interactions with dusky shark, in 34 

particular, are extremely rare and so, consequently, the 35 

estimates of uncertainty around them are very high. 36 

 37 

There is a lot of interannual variability in expected 38 

interactions with dusky shark, simply because it’s very rare and 39 

once those are scaled to the effort, a few animals here or there 40 

can lead to pretty dramatic variations in interactions among 41 

years, but I didn’t -- My role, I felt, was more appropriate to 42 

convey the message and bring the information to you all and make 43 

sure that you were aware that you could submit your comments 44 

rather than go too far in my personal views. 45 

 46 

DR. ABELE:  I just wanted to let the council, and Kay in 47 

response to her question, know that I had attended a shorter 48 
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meeting on Amendment 5 and raised the -- I actually had five 1 

issues, but the two I raised most strongly was the increase in 2 

size from fifty-four to ninety-six inches, which effectively 3 

eliminates blacktip sharks from the recreational fishery and it 4 

is a really important issue for the for-hire industry, who 5 

often, when other things are closed, can go out in the back of a 6 

shrimp boat or along the coast. 7 

 8 

The second issue was how they -- I used two arguments there, 9 

which are, I hope, outlined in the letter that I circulated.  10 

One is that we’ve just had a stock assessment of blacktip and in 11 

the Gulf, they are neither overfished and overfishing is not 12 

occurring.  In the Gulf, there is almost no overlap between 13 

dusky and blacktip habitat. 14 

 15 

The third is they allocated a commercial quota and so it seems 16 

inconsistent to allocate a commercial quota with no size limit 17 

and then restrict the recreational for-hire industry. 18 

 19 

The second issue was they used the 2010 data to set the 20 

recreational quota and that was, of course, the oil spill and 21 

2011 data are available and should be used and I want to thank 22 

Steven Atran for working through that document and he did a 23 

really nice job. 24 

 25 

There are some minor issues, but I felt like that we ought to 26 

limit -- If as a council we want to send comments, we should 27 

limit it to what we think are the two most important and I felt 28 

that those were.  That’s simply my reading of it, but I’m open 29 

to modifications or additions or anything else, but I felt like, 30 

because it is so important to so many people in the Gulf, that 31 

we should send that letter and that we should also -- Several 32 

people pointed out that it’s not clear and that we should ask 33 

that exception for the Gulf of Mexico only, because the status 34 

of the stock in the Atlantic is unknown.  Thank you. 35 

 36 

MS. BADEMAN:  I am supportive of submitting a letter with that 37 

suggested change of specifying for the Gulf only.  I guess let’s 38 

let the South Atlantic Council handle on the Atlantic and since 39 

the status is unknown on the Atlantic, I think we could make a 40 

stronger argument if we’re -- Since we know the status of the 41 

Gulf stock, if we’re only talking about the Gulf of Mexico. 42 

 43 

CHAIRMAN BOYD:  Do we need a motion to do that or are we just 44 

going to include that in the letter? 45 

 46 

DR. FROESCHKE:  I just wanted to add two points to this 47 

regarding this.  One, a number of fishermen attended this 48 
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meeting and their comment, I thought, was also informative.  1 

They said given that the depleted state of dusky sharks, the 2 

dusky sharks that we do interact with are almost always less 3 

than fifty-four inches and so they already would be protected by 4 

the existing measures. 5 

 6 

They were uncertain that further raising this would protect 7 

additional dusky sharks, because they’re already encompassed in 8 

the existing management. 9 

 10 

A second thing is I did look, regarding the recreational 11 

allocation, and I’m not certain on the specifics of that, but if 12 

you go on the noaa.gov website and query blacktip sharks, one 13 

thing you’ll see is almost all the catch in the Gulf of Mexico 14 

is in state waters, but the other thing is that in 2010, despite 15 

the oil spill, it is above 2009 and it’s right in line with the 16 

2009 and 2011 and so, given that and the closures from the oil 17 

spill likely affected commercial as well as recreational, I’m 18 

not certain how that would all work. 19 

 20 

MS. WILLIAMS:  This is just a question, because I can’t remember 21 

on sharks, but do the states have to abide by the HMS rules?  22 

Does anybody know? 23 

 24 

MS. BADEMAN:  I think in the Gulf that you all don’t, but since 25 

we have a coast on the Atlantic, generally what happens is the 26 

Atlantic States Marine Fisheries Commission, since they have 27 

some rulemaking authority, adopts the HMS regulations and 28 

basically the states need to adopt those regulations or submit 29 

some kind of conservation equivalency. 30 

 31 

In our case, we’re potentially going to have to adopt these or 32 

come up with some other strategy.  We are certainly interested 33 

in excluding blacktip from the ninety-six-inch size limit. 34 

 35 

DR. ABELE:  Given Dr. Froeschke’s comments, perhaps we could 36 

drop the last paragraph or ask staff to clean it up and get it 37 

ready to submit, if that’s the will of the council. 38 

 39 

EXECUTIVE DIRECTOR BORTONE:  I suggest that Dr. Froeschke and I 40 

work on that and send the draft by you, because it does have to 41 

be sent in by Tuesday. 42 

 43 

CHAIRMAN BOYD:  Is the council okay with that?  Any comments?  I 44 

see nods of the heads and so we’ll do it that way.  All right.  45 

Dr. Abele, you are next and was that your report or do you have 46 

something additional? 47 

 48 
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DR. ABELE:  I think that was my report. 1 

 2 

CHAIRMAN BOYD:  Okay.  Next, we have an Update to the 3 

Examinations and Certificates of Compliance by Robert Perkins.  4 

Is Robert here? 5 

 6 

UPDATES TO EXAMINATIONS AND CERTIFICATES OF COMPLIANCE 7 

 8 

MR. ROBERT PERKINS:  Good morning.  My name is Robert Perkins 9 

and I’m the Uninspected Vessel Coordinator for the 8th Coast 10 

Guard District in New Orleans.  I spoke to you at your last 11 

meeting very briefly about mandatory exams and commercial 12 

fishing vessels. 13 

 14 

Since that happened, something significant has taken place.  The 15 

Maritime Transportation Act was signed by the President on the 16 

20th of December.  When I was here last time, I talked about 17 

mandatory exams on fishing vessels and I talked about the Coast 18 

Guard Authorization Act of 2010 and how that was affecting the 19 

fishing industry. 20 

 21 

The Maritime Transportation Act of 2012 was signed on the 20th of 22 

December by the President and there was a little rider stuck in 23 

there that kicked everything down the road about three years and 24 

so mandatory exams that started back in October are now put off 25 

until October of 2015 and classed vessels, new builds on fishing 26 

vessels that had to be classed as of last July 1st, are now 27 

pushed off until the next July 1 before they have to be classed. 28 

 29 

Now that I’ve surprised you and given you probably a bunch of 30 

information that you weren’t really expecting, if you have any 31 

questions, I would be more than happy to answer them. 32 

 33 

SOUTH ATLANTIC FISHERY MANAGEMENT COUNCIL MEETING SUMMARY 34 

 35 

CHAIRMAN BOYD:  Any questions from the committee?  Thank you.  36 

The next item on the agenda is a Report from the Chairman.  I 37 

attended the South Atlantic Fishery Management Council meeting 38 

in December and there’s really not a lot to report. 39 

 40 

Their council spent quite a bit of time talking about their 41 

document CEBA 3 and splitting that document into several parts, 42 

which Chairman Cupka went over earlier today during the Data 43 

Collection Committee, and so we have taken care of those items. 44 

 45 

Something interesting is during public comment, there was 46 

considerable comment from the public about VMS units and they 47 

were likened to ankle bracelets in the course of law enforcement 48 
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and people were very disturbed that they might have to put VMS 1 

on their boat and be tracked and so there was a lot of comments 2 

about that. 3 

 4 

The other item I would just note is that on the 25th of this 5 

month, there is going to be a webinar for what we are calling 6 

the Joint Committee for South Atlantic Management Issues and I 7 

am on that committee and Martha, Larry, Kevin, John, and Steve.  8 

Chairman Cupka, do you remember who is on for your committee? 9 

 10 

MR. CUPKA:  We have an Executive Committee and so I put the 11 

Executive Committee as the South Atlantic representatives, which 12 

are myself, Ben Hartig, Jessica McCawley, Charlie Phillips, and 13 

I think that’s it. 14 

 15 

CHAIRMAN BOYD:  And Bob.  I might note that we are doing this 16 

via webinar.  As much as I dislike webinars personally, we are 17 

going to try to do this and save money every place we can, in 18 

lieu of the upcoming financial issues that we are all going to 19 

experience.  Any questions? 20 

 21 

MR. PERRET:  What time?  You said February 25th, but what time? 22 

 23 

MR. CUPKA:  It’s February 25 from 12:30 to 4:00 p.m. 24 

 25 

MR. PERRET:  Eastern Time? 26 

 27 

CHAIRMAN BOYD:  We have an email that came out from Bob Mahood 28 

and I’ll get that sent around to this council so that you all 29 

can listen in if you want to. 30 

 31 

MS. WILLIAMS:  I believe we were actually emailed something, 32 

because in order to -- Especially if you want to participate, or 33 

maybe even listen, you actually have to sign in.  I believe 34 

that’s what I signed in for.  I’m not certain, but I believe so. 35 

 36 

You may want to do that, but if you all check your emails, 37 

you’ve probably got something in there about it, some notice.  38 

Are they going to be -- This is the one where they’re going to 39 

be discussing yellowtail and grouper and is that right? 40 

 41 

MS. BADEMAN:  I think that during this webinar, and, David, 42 

correct me if I’m wrong, but we’re kind of going to be going 43 

through some of the issues that this committee might address, 44 

including yellowtail snapper, some of the grouper issues in the 45 

Florida Keys and South Florida, maybe mutton snapper as well.  46 

We will kind of be formulating the list. 47 

 48 
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MS. WILLIAMS:  If I may ask, because I had spoke with Bill 1 

Kelly, and I know that he said that he was working on some 2 

things, and I didn’t know if he was relaying their information 3 

or concerns or anything.  I just wanted to make sure that you 4 

knew that.  Thank you. 5 

 6 

MR. CUPKA:  I was just going to say this was more of an 7 

organizational meeting, but at some point we will be inviting 8 

comments and input from the fishermen, but this is just to get 9 

it kicked off. 10 

 11 

CHAIRMAN BOYD:  Any other questions?  The next item on the 12 

agenda is the Gulf of Mexico Large Ecosystem Meeting Summary and 13 

Steve. 14 

 15 

GULF OF MEXICO LARGE ECOSYSTEM MEETING SUMMARY 16 

 17 

EXECUTIVE DIRECTOR BORTONE:  I have three reports of meetings 18 

that were attended since the last council meeting.  The first of 19 

these is the Integrated Assessment and Management of the Gulf of 20 

Mexico Large Marine Ecosystem.  I kind of wish Bonnie was here, 21 

because she’s been really spearheading this effort. 22 

 23 

It’s an effort to coordinate research at the ecosystem level in 24 

the Gulf of Mexico between the United States, Mexico, and Cuba.  25 

This is the third meeting that -- I think there’s been five 26 

meetings altogether, but the third that I have attended. 27 

 28 

The only significant report at this time, other than they 29 

presented summaries of the ongoing projects, most of them in 30 

Mexican waters, is that the Mexican government has established a 31 

consortium for research in the Gulf of Mexico similar to our 32 

GOMURC and some of the other examples that we have.  However, 33 

this is actually physically now -- It’s going to have physical 34 

space that’s near Merida and that meeting took place on the 7th 35 

and 8th of November. 36 

 37 

EPISODIC EVENTS WORKSHOP SUMMARY 38 

 39 

The second meeting that I want to report on is the Episodic 40 

Events.  I believe Ryan sent around the workshop results to you.  41 

Basically, this was a workshop as part of the grant funding that 42 

we received from Bonnie’s office to help assess the data that 43 

might help assessment of -- Well, all reef fishes, but 44 

particularly red snapper in the Gulf of Mexico as a result of 45 

the oil spill. 46 

 47 

The summary of this conference was basically designed around 48 
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presenting what had been done, what is being done, and, more 1 

importantly, how do we integrate data into these long-term 2 

assessments?  We talked a lot about modeling and time and space 3 

relationships and I believe that it was a pretty good exchange.  4 

There were about twenty-four participants in all. 5 

 6 

The interesting thing, I think, that came out as a result of 7 

this is that, and this was part of the organizational aspect, 8 

was that we first looked at oil spill and then realized it’s 9 

broader than that.  There are episodic events in general that 10 

the same modeling strategy would work, whether it be red tide, 11 

hurricane, or any large-scale, long-term impact types of 12 

features. 13 

 14 

The original organization or theme of the project moved to what 15 

we call the episodic-event-type scenario and as I said, you have 16 

a report.  If you don’t, just contact me. 17 

 18 

GULF OF MEXICO ALLIANCE PIT MEETING SUMMARY 19 

 20 

The third meeting was a Summary of the Gulf of Mexico Alliance, 21 

the GOMA.  There was a PIT meeting held on December 4 and 5 in 22 

New Orleans of the Ecosystem Integration and Assessment Priority 23 

Issue Team and basically, what we did was talked about the large 24 

databases that are available on a variety of levels.  My input, 25 

particularly, was in fisheries. 26 

 27 

It was really interesting, because there are lots of databases, 28 

but they’re not integrated at present and so this was an attempt 29 

to find out who had what and where it was and to try to get it 30 

all together.  There will be follow-up meetings from this.  I 31 

think there’s a conference call in a couple of weeks to go 32 

further with that. 33 

 34 

One of the issues that we have to, and I think -- Well, Dave’s 35 

group isn’t quite in the same situation, but we can’t receive 36 

grant money and I have to be very careful about us getting 37 

involved in grants with this group and so a lot of the time, 38 

what they work on are projects that they can pool their 39 

resources and actually conduct research and that wouldn’t be 40 

something that we get involved with too much, but that’s a 41 

summary of that and if you would like, I can send that report 42 

around to you as well. 43 

 44 

MS. WILLIAMS:  Did you say that Mexico was setting up some type 45 

of research in the Gulf of Mexico, like in U.S. territorial 46 

waters that we control?  If so, who permits that? 47 

 48 
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EXECUTIVE DIRECTOR BORTONE:  No, they are not doing it in U.S. 1 

waters. 2 

 3 

CHAIRMAN BOYD:  Any other questions?  The next item on the 4 

agenda is Mr. Perret with a Report on the Kemps Ridley Workshop. 5 

 6 

KEMP’S RIDLEY STOCK ASSESSMENT WORKSHOP SUMMARY 7 

 8 

MR. PERRET:  The workshop was held in the latter part of 9 

November in Houston, Texas.  LGL and Associates has got the 10 

contract to do the assessment work.  The objective is to conduct 11 

a Kemp’s ridley stock assessment which involves objective and 12 

quantitative examination and evaluation of the relative 13 

contributions of conservation efforts and other factors towards 14 

rebuilding the Kemp’s population. 15 

 16 

As we all know, the Kemp’s was on the brink of extinction and 17 

it’s currently making a remarkable comeback, primarily due to 18 

the conservation efforts on the nesting beach in Mexico, which 19 

is a cooperative effort between the Mexican government and the 20 

United States, and the use of turtle reduction devices in the 21 

shrimp trawl fishery. 22 

 23 

There was a fairly large group well represented at the workshop.  24 

The Fish and Wildlife Service was there and the National Parks 25 

Service; National Marine Fisheries Service; Gulf States Marine 26 

Fisheries Commission; Texas Parks and Wildlife; Mississippi 27 

Department of Marine Resources; Texas Sea Grant; Gulf and South 28 

Atlantic Foundation; the Institute of Marine Mammal Studies; 29 

Gulf Council; Texas Shrimp Association; Gladys Porter Zoo, who 30 

is involved with the Mexican efforts; the University of Mexico; 31 

and government Mexican officials were there as well as turtle 32 

biologists and scientists from the University of South Alabama, 33 

the University of North Carolina, and San Diego State. 34 

 35 

At the workshop, there were three workgroups that worked on the 36 

issues, one being life history and reproduction, one being 37 

mortality estimates, and the third group was shrimp fishing 38 

effort and the bycatch mortality from that fishery. 39 

 40 

Current data that is available is age at maturity, which is 41 

twelve years, reproductive intervals, which is females nest, 42 

generally, ever two years, the number of nesting females, 43 

mortality of juveniles, juveniles being the two to five-year-44 

olds, although there was some discussion as to whether or not 45 

the five-year-old was the appropriate year. 46 

 47 

Some of the parameters that will be estimated is the pelagic 48 
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mortality, mortality on the late juveniles and the adults, and 1 

that’s six-plus years old, and the effect that the introduction 2 

of TEDs in the shrimp trawl fishery has had. 3 

 4 

Other factors that impact the sea turtle are dredging 5 

activities, hook and line capture, boat strikes, oil and gas 6 

operations, pollution, litter, food supply, hazardous algae 7 

blooms, and impacts of extreme weather events. 8 

 9 

The model that will be used will include data on maturity, age 10 

at maturity, re-immigration years, nesting females, sex ratios, 11 

life stages, habitat utilization by life style, the natural 12 

mortality for the hatchlings, the juveniles, and for the adults, 13 

shrimp fishing effort, stranding data, and different habitat, 14 

the estuarine zone and near-shore and offshore and so on. 15 

 16 

Some of the needs that are involved with some of the next steps 17 

are the Mexican fishing effort, which we think is going to be 18 

supplied.  The 2012 shrimp fishing effort will be incorporated 19 

in the model and growth data, maturation data, and length data 20 

of the strandings. 21 

 22 

This is calendar year 2013 and sometime in the latter part of 23 

the year, I think there will be a presentation made to the 24 

council on the findings and, Dale, were you the only other one 25 

there?  Can you think of anything else?  Okay.  That concludes 26 

my report, Mr. Chairman. 27 

 28 

MR. RIECHERS:  I just want to add in here a little bit, folks.  29 

Key to that effort in Mexico has been funding from Parks and 30 

Wildlife and the U.S. Fish and Wildlife Service.  Just to let 31 

you all know that it’s been difficult for us to continue to 32 

create the match for the funding source that we’ve been using 33 

most recently. 34 

 35 

We’re going to do our best again going into next year, but it’s 36 

getting more difficult, given the way that we set up a match on 37 

that particular program, and so we’re looking for any sources 38 

and we certainly welcome anyone else helping to continue with 39 

that effort, because that’s where we’ve really made the gains in 40 

regards to turtle recovery. 41 

 42 

MR. PERRET:  Thank you, Robin, for reminding me.  Mr. Diaz’s 43 

department, the department I retired from, also made a 44 

contribution down there and when we made our donation, I just 45 

asked them to please put our logo and make it a little bit 46 

bigger than the Texas logo that’s on there, but I have not been 47 

back down there since and so I don’t know what’s happened. 48 
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 1 

CHAIRMAN BOYD:  Any other questions for Mr. Perret?  Thank you.  2 

Next on the agenda is an Update on Fishing Regulations by Dr. 3 

Crabtree. 4 

 5 

UPDATE ON REORGANIZATION OF FEDERAL FISHING REGULATIONS 6 

 7 

DR. CRABTREE:  I will just say a few words and then I’m going to 8 

let Dr. Branstetter go through a very brief presentation, but if 9 

you’ve ever gone through the council regulations and the Code of 10 

Regulations, I think you would all agree that they are not user 11 

friendly in the way that they are organized. 12 

 13 

We, about a year ago, undertook an effort to reorganize the 14 

regulations, basically by fishery management plan, in order to 15 

make it easier for the fishing public to go in and find out what 16 

the rules are. 17 

 18 

The process will be a proposed rule, I think, and there will be 19 

some kind of comment period.  None of the meaning of the 20 

regulations is changing.  This is just an organization designed 21 

to make it more user friendly and I will let Steve -- Steve 22 

tells me that’s pretty much everything that was in the 23 

presentation.  I believe, Shepherd, are we going to go straight 24 

to final rule with this with a comment period on it, or -- 25 

 26 

MR. GRIMES:  It’s my understanding that it will be directly -- 27 

They will go directly to final rule, what’s known as an interim 28 

final rule.  They will publish the rule so that it’s immediately 29 

in effect and there will be a comment period on it, but there 30 

will be no proposed rule as we normally think of it. 31 

 32 

MR. PERRET:  Dr. Crabtree, I am very supportive of making it 33 

more user friendly, but did the agency seek input and work with 34 

the various law enforcement committees and the state people that 35 

are involved with the regulations at their level, to try and 36 

help out, or is this done strictly in-house? 37 

 38 

DR. CRABTREE:  This has been done strictly in-house at this 39 

point, because, as I said, it’s just taking the current 40 

regulations and moving things around. 41 

 42 

CHAIRMAN BOYD:  Any other questions for Dr. Crabtree? 43 

 44 

MS. BADEMAN:  You probably just said this, but when do you think 45 

this will probably come out?  We are doing a reorganization of 46 

our own and that’s why I ask.  I want to make sure we’re not -- 47 

 48 
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DR. CRABTREE:  I started that reorganization, I think, when I 1 

was in the -- 2 

 3 

MS. BADEMAN:  We are doing it though.  It’s happening.  It’s 4 

happening next week. 5 

 6 

DR. CRABTREE:  Sometime this spring.  Corky, to your question, 7 

this reorganization will be reviewed by the attorneys and the 8 

enforcement attorneys and all of those sorts of things. 9 

 10 

DR. BRANSTETTER:  I will say I reviewed at least the Gulf 11 

section of this thing and it is quite an improvement.  It’s 12 

taken me fifteen years to learn where everything is in the pages 13 

of the regulations, because it’s organized by concept, it’s 14 

organized by bag limit, it’s organized by size limit. 15 

 16 

We have fishermen call us up and say can you please send us 17 

copies of the regulations for reef fish and no, we can’t do 18 

that.  This is going to make it much better for the user to be 19 

able to just grab up and here’s the reef fish section and here 20 

you go. 21 

 22 

It’s very, very user friendly.  It’s a big improvement, I think, 23 

over the way we have it right now and we will also be combining 24 

the spiny lobster regulations, for those in that world.  They 25 

are off in a different place.  They are over in Part 635 and so 26 

they are going to be pulled into this and so we’ll have all of 27 

our regulations consolidated into one part of the CFR. 28 

 29 

CHAIRMAN BOYD:  Any other comments or questions?  We have three 30 

additional items.  The first one is Kay Williams and her SOPPs 31 

question. 32 

 33 

SOPPS 34 

 35 

MS. WILLIAMS:  A while back, we worked on our SOPPs and we 36 

submitted it and then a little while later, and it’s probably 37 

been about two council meetings or maybe three ago, I know Dr. 38 

Bortone said that, and this was like under Other Business too, 39 

but he just relayed to us that they had to put our SOPPs in a 40 

certain format and they were going to be taking items from about 41 

three or four different places and plugging them in and they 42 

were going to forward them again. 43 

 44 

I asked if couldn’t we look at those before they were submitted 45 

and I believe I was told that we didn’t have time to do that.  46 

It was my understanding, in talking with General Counsel, that 47 

by us and taking and removing from three or four different 48 
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sections or changing formats and different stuff like that that 1 

we should have looked at that before it was sent to the 2 

Secretary and made a motion to send that one to the Secretary, 3 

because there are items in the new one that I have never seen in 4 

any of the previous ones ever. 5 

 6 

I mentioned this to -- I think to legal.  I think I copied the 7 

Chairman and I’m not certain.  I believe I probably copied 8 

Robin, but I never heard back from anybody on this and I was 9 

just wondering if we should at some point in time -- If we were 10 

supposed to -- Normally, we do.  We have to approve anything 11 

that goes forward and we didn’t approve this and there was 12 

changes made to it.  Shouldn’t we be taking a look at that and 13 

that’s just a question is all. 14 

 15 

CHAIRMAN BOYD:  Kay, let me do this.  I would like for Steve to 16 

refresh our memory on that rewrite.  If I remember correctly, it 17 

was the request of us to do this and all councils and I’ll let 18 

Steve do that and then I would like for Shepherd to comment on 19 

the legalities of it. 20 

 21 

EXECUTIVE DIRECTOR BORTONE:  We made the -- We didn’t make any 22 

changes and if you can point them out, I would appreciate it, 23 

but we didn’t make any changes to it.  We just reorganized and 24 

restructured it to meet the new format and that was submitted by 25 

a deadline that we had to get it in. 26 

 27 

It is being reviewed in Washington and it has not been approved 28 

yet.  I don’t know if Dave’s has been either, but all of them 29 

are kind of sitting there in Never Never Land right now, but I 30 

do expect them to be approved soon, but we did not make any 31 

changes to the document. 32 

 33 

MR. GRIMES:  The council has to approve its own SOPPs, but if we 34 

had -- I do recall some discussion.  If we have a discussion of 35 

what’s in the SOPPs and we propose changes, I wouldn’t say that 36 

we have to have the final document in front of the body before 37 

we take action on it. 38 

 39 

I seem to remember that kind of being how it developed, but I 40 

don’t have everything in front of me and I couldn’t say one way 41 

or the other if that process was followed, but if it is as Dr. 42 

Bortone suggests, it sounds like there isn’t a problem.  You 43 

just repackaged it and it’s been submitted and everything should 44 

be copacetic.   45 

 46 

EXECUTIVE DIRECTOR BORTONE:  There may be some things that are 47 

in it now that weren’t before and vice versa, but those are 48 



22 

 

still retained throughout the handbook.  The reason for that is 1 

because the new format either didn’t require that they be 2 

included or did require that other materials that had been in 3 

our handbook were included, but they were all issues that you 4 

have all approved.  We didn’t modify anything. 5 

 6 

MS. WILLIAMS:  One, right off the top of my head, that I can 7 

tell you that’s in there that I have never seen -- Because I 8 

went back and I looked, because I was looking for something and 9 

I couldn’t find it.  Different items, the way that we’ve had 10 

them structured before, have been removed and maybe put under 11 

different -- Maybe different topics or something. 12 

 13 

There was one about council members and staff having an 14 

attorney.  We’ve never had that in our SOPPs, but it’s in the 15 

new one. 16 

 17 

EXECUTIVE DIRECTOR BORTONE:  That would have been required by 18 

the federal office. 19 

 20 

MS. WILLIAMS:  But that’s still my point.  That’s something we 21 

never saw. 22 

 23 

EXECUTIVE DIRECTOR BORTONE:  You had no option to approve it.  24 

It was required as part of the federal guidelines. 25 

 26 

MS. WILLIAMS:  So that is different then?  That’s something that 27 

we didn’t see, even if it’s -- Everything that’s in there is 28 

required by federal guidelines, to some point, but it’s just 29 

that things have been rearranged.  30 

 31 

If they’re in the handbook, I couldn’t tell you.  It’s just that 32 

I went to look for some things and I saw -- That particular one 33 

just jumped out at me and when I asked Mike McLemore about it -- 34 

Of course, he hasn’t been here.  Shep was on detail and so Shep 35 

wasn’t here when it happened and that’s why Shep can’t remember 36 

what we did and I will be more than happy to share the email 37 

with him where I corresponded with him, because he wasn’t here, 38 

because he was on detail. 39 

 40 

Still, have we looked at the SOPPs in the past?  Absolutely.  41 

Did we submit one?  Absolutely, but I’m telling you that this 42 

one is structured differently. 43 

 44 

CHAIRMAN BOYD:  Let me tell the council something that I would 45 

like to do and I don’t think I need to have a motion for this, 46 

but after I explain it, I will ask Shep.  I have asked the Chair 47 

of the Budget/Personnel Committee and the Chair of the 48 
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Administrative Policy Committee and the Vice Chair of those two 1 

committees to form an ad hoc committee with the Vice Chair, Mr. 2 

Anson, and I to review the travel policy, the SOPPs, and the 3 

Admin Policy. 4 

 5 

The people that that would include would be Robin Riechers and 6 

he is the Chairman of both of those committees.  The Vice Chair 7 

is Dr. Abele and Mr. Perret and then Kevin and I.  We would like 8 

to review those documents and make any suggestions to the 9 

council that we deem necessary to improve, to add things or to 10 

take things out, and to bring those back through those -- Those 11 

documents through those two committees for approval again and if 12 

it’s a new document or an old document, we’re going to bring it 13 

back again for approval by this committee.  Mr. Riechers, do you 14 

have any comment? 15 

 16 

Those people have agreed to serve on that committee and we have 17 

not had a first meeting.  I wanted to let this group know what I 18 

wanted to do.  Shepherd, do you see us doing any problem with us 19 

doing that as an administrative action? 20 

 21 

MR. GRIMES:  No, I don’t see any problem with it.  I would 22 

suggest that you put it in the form of a motion, just to 23 

document full council approval of it and as you move forward -- 24 

I would also state that I am here to offer my legal advice and 25 

my services to your committee in that endeavor.  Thank you. 26 

 27 

CHAIRMAN BOYD:  I would believe you are a part of every 28 

committee, aren’t you? 29 

 30 

MR. GRIMES:  Sometimes it seems that way. 31 

 32 

CHAIRMAN BOYD:  I would entertain a motion. 33 

 34 

MR. PERRET:  I so move that we form an ad hoc committee made up 35 

the Chair and Vice Chair of the Administrative Policy and 36 

Budget/Personnel Committees as well as the Council Chair and 37 

Vice Chair to review the SOPPs and Administrative Handbook and 38 

that we ask that legal counsel assist us with this.  I guess 39 

that’s my motion, Mr. Chair. 40 

 41 

CHAIRMAN BOYD:  The motion is on the board.  We have a second.  42 

Any discussion? 43 

 44 

MS. WILLIAMS:  Mr. Chairman, I greatly appreciate that, because 45 

it will just bring a lot of ease to my mind to know that you all 46 

are going to take a look at it and make your suggestions and if 47 

it takes a year, it takes a year.  It’s just that I wanted 48 
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someone to take a look at it and address it and thank you so 1 

much. 2 

 3 

CHAIRMAN BOYD:  Yes, ma’am.  I had said I was going to do a 4 

review of the travel policies as Chairman and this would be 5 

rolled into this group rather than me do that and so everything 6 

will come back through the Administrative Policy and Budget 7 

Committees and be recommendations from those committees for 8 

approval by this body.  Any other questions?  All in favor of 9 

this motion say aye; any opposed.  So ordered. 10 

 11 

The next new item on the agenda is an Update on Idle Iron and, 12 

Steve, can you tell us where we are on that committee? 13 

 14 

EXECUTIVE DIRECTOR BORTONE:  I will ask John to speak to that, 15 

since he is the lead staff on it. 16 

 17 

STATUS OF AD HOC COMMITTEE TO LOOK AT IDLE IRON 18 

 19 

DR. FROESCHKE:  As requested, we have scheduled this AP meeting 20 

and it’s February 28 and it will be held in our office. 21 

 22 

CHAIRMAN BOYD:  How many attendees? 23 

 24 

DR. FROESCHKE:  I don’t recall.  It will be the panel and 25 

obviously everyone that you appointed to it as well as a couple 26 

of other people.  I don’t know.  Twenty or so, probably. 27 

 28 

MR. RIECHERS:  Some of you may be aware and I think at TSU in 29 

Houston, there was an outreach meeting by BSEE or BOEMRE, the 30 

two new organizations that were formed out of MMS.  I believe 31 

they’re having another one in New Orleans and, John, I want to 32 

say it’s next week or the week after.  You may want to check and 33 

I assume they’re going to have listening stations and so forth. 34 

 35 

It’s basically an opportunity where they’re trying to get more 36 

input from the public in this regard and how they can better 37 

work with the states and the agencies that have some business in 38 

artificial reefing, both businesses as well as the agency.  You 39 

just may put that on your calendar or try to find some 40 

information about that. 41 

 42 

DISCUSSION OF UPCOMING MANAGING OUR NATION’S FISHERIES III 43 

 44 

CHAIRMAN BOYD:  Anything else?  The last item that was added is 45 

the Managing our Nation’s Fisheries Conference and a question by 46 

Mr. Perret. 47 

 48 
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MR. PERRET:  I guess all of us have received correspondence, 1 

email, relative to this third Managing our Nation’s Fisheries 2 

Conference.  The first one was in 2003 and I think there was one 3 

in 2005 and this one is going to deal with fisheries 4 

sustainability. 5 

 6 

My memory is not good enough to recall whether or not the 7 

council sent only the Chair and Vice Chair to the past ones or 8 

were all council members authorized to go or not?  I know I made 9 

both and I guess I was Vice Chairman or I don’t recall, but it 10 

seems to me it would benefit council members. 11 

 12 

I don’t know budget-wise what our situation is or anything like 13 

that, Dr. Bortone, and I don’t know what other councils do, but 14 

we should be represented and whether or not we’ve got whoever 15 

wants to go or not go or the Chair and Vice Chair certainly 16 

should probably be authorized to go.  I would like to see a lot 17 

more of us be able to attend.  Mr. Cupka, how does your council 18 

handle this? 19 

 20 

MR. CUPKA:  I discussed this with our Executive Director and I 21 

decided to extend an invitation to any or all of our council 22 

members who wish to attend.  I didn’t want to be in a situation 23 

where I was choosing or picking people to go or not go and 24 

obviously not everybody is going to go. 25 

 26 

We did budget for attendance by our council members and so I 27 

think there will be a fair number of them there, but certainly 28 

not everyone, but, again, we offered to allow any council member 29 

that was interested and wanted to attend the opportunity to do 30 

so. 31 

 32 

MR. PERRET:  Thank you.  It’s May 7, 8, and 9 and I guess the 33 

Chair -- He can go to any meeting he wants to, but I definitely 34 

think the Chair and Vice Chair ought to be going, but I have no 35 

idea -- I would like to see any of us that want to go be able to 36 

go, but, again, I don’t know the budget situation. 37 

 38 

CHAIRMAN BOYD:  Let me ask Steve Bortone to comment on that.  We 39 

have discussed it and we have made a list of people from this 40 

council that I think and Steve thinks are appropriate to go in a 41 

limited budget situation, but that’s certainly discussable.  42 

 43 

EXECUTIVE DIRECTOR BORTONE:  This was brought before both the 44 

Chair and Vice Chair, because we had to make some decisions a 45 

while ago, although it’s still possible to change things.  I 46 

talked with Cathy about the budget and it appeared that we could 47 

afford to send nine people. 48 
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 1 

Now, Doug and Kevin and I will be in D.C. anyway for the CCC 2 

meeting and there is some question, but I think our registration 3 

is covered as part of that, but we did open it up to three 4 

council members and three staff members to go and that’s Larry 5 

Abele, Bob Shipp, and Myron and the three staff people are 6 

Carrie, John, and Ava. 7 

 8 

That’s about -- When I have contacted the other councils, I know 9 

Bob said he opened it up, but I think the number he’s got is 10 

about ten people that are going.  Most councils are sending 11 

about nine to ten people was the typical number that was going. 12 

 13 

CHAIRMAN BOYD:  Let me give you the rationale for the three 14 

people in addition to the Chair and Vice Chair.  That’s a hard 15 

one to pick, because you want to be represented well and you 16 

want to be able to have someone that goes that is going to be 17 

able to contribute and to bring back to this council 18 

information. 19 

 20 

I looked at it from a committee point of view and looked at the 21 

Chair of three committees that deal with highly migratory, reef 22 

fish, and -- 23 

 24 

MR. FISCHER:  Coastal migratory, mackerel. 25 

 26 

CHAIRMAN BOYD:  Coastal migratory.  That was my input and, 27 

Kevin, do you have any other input on how we selected those 28 

people?  Okay. 29 

 30 

MS. WILLIAMS:  In answer to Corky’s question, it’s been -- I 31 

know within the last thirteen years I believe all the council 32 

members went and since it is dealing with our nation’s fisheries 33 

and managing the fisheries, I feel that’s equally as important 34 

for the council members as it is our staff and probably more so, 35 

since we’re the ones that sit around the table and give advice. 36 

 37 

If the CCC meetings -- If they’re going to be there anyway, 38 

which is the Chair, the Vice Chair, and Mr. Bortone, that’s 39 

three already that would have been there anyway, if you want to 40 

look at the overall budget as to how much extra it’s going to 41 

cost you. 42 

 43 

I know it’s difficult when you do your picking and your 44 

choosing, but I think it’s equally as important for something 45 

like this.  I can’t believe that we don’t have the funds for all 46 

the members to attend, because if you remember, you’re on a 47 

five-year cycle and we have had funds that has been carried over 48 
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every year. 1 

 2 

At the end of that period, which is coming up, if you don’t 3 

spend it, it has to go back to the Treasury and we had quite a 4 

bit left before and we didn’t, of course, want to have to send 5 

it back to the Treasury and so it was utilized in different 6 

manners and so in saying that, I just believe that if we look at 7 

all the carryovers that we actually have, we should probably 8 

have close to a $1 million.  If we don’t, I don’t know why we 9 

don’t, but then again, we haven’t had a Budget meeting in a 10 

while either. 11 

 12 

I would just ask you to reconsider and give some more thought to 13 

it and let Mr. Bortone go back and relook at the budget and see 14 

exactly how much funds we have to carry forward into that fifth 15 

year, because it should be substantial, and then maybe you can 16 

add a few more people or just everybody may not want to go.  I 17 

don’t know, but I think it’s a nice idea to give them the 18 

opportunity if they want to. 19 

 20 

MR. PERRET:  I certainly can’t fault the people you have 21 

selected to go, although Dr. Shipp has been around about as long 22 

as me and we’ve been to a lot of meetings, but I do think it 23 

would be equally as important for the newer members, Mr. Diaz, 24 

Mr. Greene -- Mr. Anson is going and Martha and Dana and Dr. 25 

Abele is going and Mr. Sanchez and Mr. Matens and Riley. 26 

 27 

Not only do you benefit from the meeting and presentations, but 28 

it’s a chance for council members to interchange with other 29 

council members and other people from different parts of the 30 

United States of America to hear about their issues and their 31 

problems and hopefully more solutions than problems. 32 

 33 

With that, I am going to -- Am I out of order if I make a motion 34 

that we send -- I would like to move that all members of the 35 

council, other than Dr. Crabtree, and I assume you’re going to 36 

be there anyway. 37 

 38 

DR. CRABTREE:  I would be happy to represent you, Corky. 39 

 40 

MR. PERRET:  Be authorized to attend the Managing our Nation’s 41 

Fisheries III Conference from May 7 to May 9 in Washington, D.C.  42 

That’s my motion. 43 

 44 

CHAIRMAN BOYD:  We have a motion.  Do we have a second? 45 

 46 

MS. WILLIAMS:  I will second it. 47 

 48 
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CHAIRMAN BOYD:  We have a second by Ms. Williams.  Is there 1 

further discussion?  I would just ask, at this point, how many 2 

people think they might want to go, so we can get an idea?  Five 3 

or six?  Seven?  Okay.  Any other discussion? 4 

 5 

DR. DANA:  I think the opportunity for us to go -- I appreciate 6 

what Corky has just brought up.  Having the ability to go is a 7 

good one.  However, I do appreciate budget constraints and so I 8 

just -- 9 

 10 

CHAIRMAN BOYD:  My feeling is that we have enough money to send 11 

additional council members.  The idea was that we’re trying to 12 

be prudent and don’t spend money when you don’t have to.  We 13 

felt like we were going to be well represented from the council 14 

point of view and I had asked the question of Dr. Bortone of 15 

what is the standard number of people that go and he said it 16 

varies and so we tried to stay within a reasonable number, but 17 

it’s up to the council.  It’s your decision.  Any other 18 

discussion? 19 

 20 

MR. GREENE:  Is there -- I remember a meeting a year or two back 21 

from a group of people that did it two times a year and is this 22 

one of those situations or is this the only time that this 23 

meeting happens? 24 

 25 

CHAIRMAN BOYD:  This happens every three or four years, I think.  26 

Chairman Cupka, do you know how often it happens? 27 

 28 

MR. CUPKA:  They aren’t regularly scheduled, but you may be 29 

thinking of the CCC meeting, which does occur twice a year, once 30 

in the spring and then later in the year.  Those occur every 31 

year, but those are the Chair, the Vice Chair, and the Executive 32 

Director. 33 

 34 

MR. PERRET:  The first one was held in 2003 and the second one 35 

in 2005 and so this is the third one in 2013.  It’s been eight 36 

years, seven or eight years. 37 

 38 

CHAIRMAN BOYD:  No further discussion?  Are we ready to vote?  39 

All in favor of the motion that all council members be 40 

authorized to attend the Managing our Nation’s Fisheries III 41 

Conference on May 7-9, 2013 in Washington, D.C. say aye; all 42 

opposed.  The motion passes. 43 

 44 

The other issue that we were talking about is whether this is a 45 

conference that we would pay salary to go to or just expenses 46 

and so I don’t know what the answer to that is.  Steve and I 47 

were struggling with that yesterday, as a matter of a fact.  48 
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 1 

Normally at a conference like this, the council has not paid the 2 

salary for the person to go and they’ve only paid the expenses 3 

and so that is the question and we were struggling with that, 4 

whether to pay those people or not pay those people, just the 5 

salary.  The expenses would be paid and so let’s have some 6 

discussion on that, if you would. 7 

 8 

MR. CUPKA:  The issue hasn’t come up.  In the past, I know we’ve 9 

paid salaries along with expenses. 10 

 11 

MS. WILLIAMS:  I wanted to ask Mr. Cupka what it was that their 12 

council did, but I have never, ever known of a council member 13 

going to something -- If it’s a meeting and they’re going and 14 

they’re representing the council and it’s a council function, 15 

they are paid both salary and travel.  I don’t care how you all 16 

handle it myself, but that’s just what it says and I think it 17 

probably says as long as it’s a council meeting, council 18 

function, just like our conference calls are paid for and our 19 

webinars are paid for and those sorts of things.  A meeting is a 20 

meeting. 21 

 22 

CHAIRMAN BOYD:  This is one of the items that is going to come 23 

up in the Budget/Admin review that I wanted to specifically 24 

address, because there are some events and meetings that council 25 

members attend that it’s unclear whether they do get paid or not 26 

as salary.  They get the expenses paid, but maybe not the 27 

salary.  We were going to further define that, so that it was 28 

actually in there in writing.  Mr. Grimes, any comment from 29 

legal? 30 

 31 

MR. GRIMES:  Not at this point, Mr. Chairman, but that is 32 

something that we’re going to have to consider.  Consider the 33 

language of the statute, but it’s also an issue of national 34 

significance that I would have to raise with the office and 35 

headquarters, because there are implications for other councils 36 

and I would like to have a better idea of how unsettling the 37 

advice might be, I suppose. 38 

 39 

CHAIRMAN BOYD:  With that discussion then, why don’t we, in this 40 

particular instance, let’s go ahead and pay salary.  That’s 41 

going to be -- Would you get back with me, Steve, on what that’s 42 

going to do with the budget? 43 

 44 

EXECUTIVE DIRECTOR BORTONE:  It’s about $50,000. 45 

 46 

CHAIRMAN BOYD:  About $50,000?  Okay.  It’s about $50,000.  47 

Okay.  We will do it.  Any other discussion? 48 
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 1 

MS. WILLIAMS:  I know I asked Cathy one time to provide me with 2 

what the cost was, like for us to have a council meeting, and I 3 

know for all of the council members salary, travel, and the 4 

meeting room, the cost of all of that, it never exceeded over 5 

$56,000 and I’m picking a high point and that was back in -- 6 

That was for 2009 or 2010 and I actually have the paper with me 7 

that I can show you where she provided that to me. 8 

 9 

CHAIRMAN BOYD:  I am going to let Steve respond to that and then 10 

we’re going to break for lunch, because we’ve got to get back 11 

for public testimony. 12 

 13 

EXECUTIVE DIRECTOR BORTONE:  A typical meeting is about $80,000 14 

or $90,000 and Key West was approximately $120,000. 15 

 16 

MS. WILLIAMS:  Then it’s doubled and I will show you what she 17 

provided me.  I am more than happy to share it with you. 18 

 19 

CHAIRMAN BOYD:  It is 11:45 and we have run over just a little 20 

bit.  Let’s come back at one o’clock and we’re going to review 21 

exempted fishing permits and then we’ll move on into the rest of 22 

the council meeting.  We stand in recess. 23 

 24 

(Whereupon, the meeting recessed at 11:45 a.m., February 7, 25 

2013.) 26 

 27 

- - - 28 

 29 

February 7, 2013 30 

 31 

THURSDAY AFTERNOON SESSION 32 

 33 

- - - 34 

 35 

 36 

The Full Council of the Gulf of Mexico Fishery Management 37 

Council reconvened at the Mobile Marriott, Mobile, Alabama, 38 

Thursday afternoon, February 7, 2013, and was called to order at 39 

1:00 p.m. by Chairman Doug Boyd. 40 

 41 

MR. ANSON:  Dr. Crabtree, did we cover the exempted fishing 42 

permits earlier? 43 

 44 

DR. CRABTREE:  We went over the one that we have in committee 45 

and I think there was a committee motion and so whenever the 46 

council wants to deal with that.  I guess that would come up in 47 

the Reef Fish Report. 48 
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 1 

PUBLIC COMMENT 2 

 3 

MR. ANSON:  Very good.  Then we will go ahead and proceed with 4 

public testimony.  I will go ahead and read the name and I will 5 

read two names first.  If the second person would come up and 6 

stand behind the first person who is going to be presenting 7 

public testimony, please do so.  First up, we have Jim Clements, 8 

followed by John Schmidt.   9 

 10 

I would remind you that you have three minutes once you begin 11 

your public testimony.  Is Jim Clements in the room?  We will 12 

come back to him.  Is John Schmidt in the room?  We have Libby 13 

Fetherston, followed by Mark Tryon. 14 

 15 

MS. LIBBY FETHERSTON:  Good afternoon, everyone.  My name is 16 

Libby Fetherston and I’m here representing the Ocean Conservancy 17 

and I just have a couple of issues I wanted to cover.  The first 18 

is from the Data Collection Committee. 19 

 20 

The headboat reporting amendment seems to sort of be on a good 21 

trajectory.  We think that there needs to be more attention paid 22 

to the validation aspect of this.  Validation is an incredibly 23 

important component of the accuracy part of electronic 24 

reporting.  The speed at which things happen is only as good and 25 

as accurate as this.  We think that probably requires some 26 

attention. 27 

 28 

I wanted to direct your attention to one of the preferred 29 

alternatives for weekly reporting.  As we mentioned in our 30 

letter, we think daily reporting is best.  There’s actually 31 

built-in validation opportunity in daily reporting. 32 

 33 

We think charterboat electronic reporting needs attention also.  34 

The validation question there is another good one to address and 35 

we look forward to the committee’s hopefully future discussion 36 

on that. 37 

 38 

Relative to a number of the alternative recreational management 39 

options that keep coming before you in different forms, we hear 40 

some conversation about fish tags, days at sea, and other 41 

management measures, the enforcement, validation, and 42 

accountability elements of these need to be articulated, 43 

certainly, and it may be valuable to aggregate these alternative 44 

management options into a single document and evaluate the pros 45 

and cons against each other in that way, as opposed to just 46 

talking about these things as if they’re just individual 47 

options. 48 
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 1 

Alternative recreational management measures should be 2 

considered more holistically and I think that would be an 3 

efficient way to discuss that. 4 

 5 

At the Reef Fish supplemental meeting in January, Mr. Grimes 6 

brought up the fishery management plan amendment goals and I 7 

think there is significant room for substantial revision and 8 

refinement.  There are a number of goals that simply no longer 9 

apply. 10 

 11 

You guys took a number of those and addressed those in 12 

allocation, but a more sort of holistic review of the fishery 13 

management plan amendment goals is warranted and in fact, you 14 

could put those into different categories like biological goals, 15 

ecological, socioeconomic, and operational.  Should the 16 

opportunity present itself, we would be happy to submit a 17 

detailed comment letter to that effect. 18 

 19 

I want to thank the Restoration Committee for a detailed 20 

discussion on that important topic and I would encourage the 21 

committee and the council to think about how you can insert 22 

yourselves into the Section 1604 science process.  You have a 23 

consultative role and I think that’s really valuable for the 24 

stakeholders of the Gulf of Mexico to be able to influence that 25 

process through this body. 26 

 27 

I just wanted to highlight that the NMFS portal submission 28 

process is a really important part about how NOAA is viewing 29 

restoration projects.  Jean Cowan I think mentioned as much to 30 

you and so we hope you can get your priority ideas inserted into 31 

that process. 32 

 33 

One final note on the aquaculture topic.  We submitted detailed 34 

comments during the process and we remain really concerned about 35 

that amendment and the idea of aquaculture as fishing and we 36 

urge to consider deeming those regulations as necessary and 37 

appropriate very carefully and thank you for your time and for 38 

your work this week. 39 

 40 

MR. ANSON:  Thank you.  Do we have any questions?  Next, we have 41 

Mark Tryon, followed by Jim Clements. 42 

 43 

MR. MARK TRYON:  My name is Mark Tryon and I’m a commercial 44 

fisherman from Gulf Breeze, Florida, primarily in the red 45 

snapper IFQ fishery.  Apparently, being at the meeting for the 46 

last couple of days, the top priority seems to be to increase 47 

the days for the recreational sector. 48 
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 1 

Yesterday, at the end of the meeting, we had the question-and-2 

answer with Dr. Crabtree and many of the commercial participants 3 

were offering, I thought, helpful suggestions to go in that 4 

direction, as opposed to just fighting about the reallocation 5 

issue. 6 

 7 

Relating to reallocation, I guess you’re going to hear a lot 8 

about that today and I think all the evidence that I’ve seen 9 

suggests that a reallocation from commercial to recreational 10 

isn’t the answer to increasing the days for the recreational 11 

fleet. 12 

 13 

I have a couple of suggestions that may help.  One would be with 14 

the charter for-hire to get more accurate measurement of effort 15 

would be to have some sort of a trip declaration system, where 16 

you would not have to use a VMS.  You could just call in on the 17 

phone or the PC and this would be required though for you to run 18 

a trip.  19 

 20 

Then you could link that, possibly, to like electronic logbooks, 21 

where if you did the trip declaration, it would automatically 22 

generate something where you had to fill out a logbook. 23 

 24 

Apparently with the public recreational sector, what I would 25 

recommend is looking into some sort of like a federal reef fish 26 

permit by vessel for the public for a small fee, maybe like a 27 

$25 base fee, plus a $25 snapper endorsement.  That could be 28 

purchased online, similar to the way the federal tuna fish 29 

permits are purchased. 30 

 31 

Then, ultimately, you could integrate perhaps a trip declaration 32 

into that system or tags, like were discussed yesterday.  That’s 33 

just a thought and I think everybody agrees that we’ve got to do 34 

something different to get away from the status quo to fix the 35 

problem. 36 

 37 

Then one last thing, which I think would be kind of simple, and 38 

I don’t know and this might be done already, is when the season 39 

opens, take some sort of a -- If it’s possible to take some sort 40 

of aerial or satellite survey of the number of vessels out 41 

there, of course extracting the estimated ones that would be not 42 

engaged in fishing activity, and that might just give you some 43 

helpful data as far as actual effort that’s going on.  Thank you 44 

for your time. 45 

 46 

MR. ANSON:  Thank you.  Any questions? 47 

 48 
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DR. ABELE:  I just want to say thank you for some constructive 1 

suggestions.  I think we’re always looking for them and I 2 

thought they were pretty good and thank you. 3 

 4 

MR. ANSON:  Next we have Mr. Jim Clements, followed by John 5 

Schmidt. 6 

 7 

MR. JIM CLEMENTS:  My name is Jim Clements and Dr. Abele stated 8 

it best in Tampa when he said if we transferred all of the red 9 

snapper to the recreational sector, we don’t really gain any 10 

days and there has got to be some way of approaching these 11 

issues.  I agree and that is what this council should be working 12 

on and reallocation is not the answer. 13 

 14 

Accountability is.  Dr. Powers, an SSC scientist, said that the 15 

2013 red snapper ACL increase is about half what the SSC 16 

originally recommended and that’s driven by the fact that there 17 

was a recreational overage last year. 18 

 19 

The recreational sector exceeded their quota in twenty out of 20 

twenty-two years, to the tune of fifteen-million pounds, often 21 

doubling their quota.  That, in itself, is a huge reallocation 22 

to the recreational sector.  The commercial sector and the 23 

seafood-eating public have suffered for it. 24 

 25 

Some council members keep referring to the Carter-Agar economic 26 

study as a basis to reallocate to the recreational sector.  The 27 

SESSC scientists addressed the study at their January 16 meeting 28 

and determined, by a unanimous vote, quote, additional data and 29 

analysis are required as the current analysis is insufficient. 30 

 31 

Use of the study results to determine the reallocation shift is 32 

not supported by the SESSC.  I guess that puts the end to the 33 

Carter-Agar study. 34 

 35 

To keep recklessly going forward thinking reallocation is the 36 

answer while sweeping the unaccountability of the recreational 37 

sector under the rug is a total mismanagement of the fishery.  38 

NOAA recommends allocation be revisited on a regular basis and 39 

that is what you’re doing in Amendment 28, but it does not say 40 

to reallocate when it does no one any good, especially the 41 

resource. 42 

 43 

NOAA also states that the basis for the allocation should 44 

include conservation.  How can this council possibly promote 45 

conservation by shifting fish away from an accountable sector 46 

and giving it to a sector that is continuously exceeding its 47 

quota?  Surely this council can see that implementing realistic 48 
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management measures to permanently solve the problems in the 1 

recreational sector is what you should be focusing on and not 2 

reallocation. 3 

 4 

One thing is for certain.  The recreational sector must become 5 

accountable before this council reallocates any species of fish.  6 

Until that happens, the only responsible choice in Amendment 28 7 

is Action 1, no action, status quo.  Thank you. 8 

 9 

MR. ANSON:  Thank you.  Any questions? 10 

 11 

DR. ABELE:  I realize there’s a difference in accountability, 12 

but the notion that the commercial industry is completely 13 

accountable simply isn’t true.  Take a look at the law 14 

enforcement report that accompanied this briefing book, as well 15 

as the large differences between logbooks and observer data on 16 

discards.  I am not saying that the recreational doesn’t need 17 

accountability, but the other sectors aren’t quite as pure as 18 

you would suggest. 19 

 20 

MR. CLEMENTS:  All I can go by is what NOAA tells me and they’re 21 

the department that handles this and they have scientists that 22 

keep track of it and every year they state in their report that 23 

we’re at least 2 percent under our quota and the recreational 24 

sector is not. 25 

 26 

There was a long time, before most of these council members were 27 

here, that the commercial sector was in trouble.  We had closed 28 

seasons and we had trip limits and we had all kinds of things 29 

that did not work and we spent many years, many years, coming up 30 

with the program that you just described, the individual fishing 31 

quota, to solve those problems. 32 

 33 

In the meantime, in those twenty to twenty-two years, we watched 34 

the recreational sector go over their quota, because they did 35 

not have a management system and that is the problem.  They need 36 

a management system. 37 

 38 

For you to say and use reallocation to help the recreational 39 

sector is just looking like you’re doing something and you’re 40 

not doing anything.  You’re looking like you’re doing something 41 

because you’ve got a lot of public pressure and I understand 42 

that, but you need to be realistic and you need to look at the 43 

problem and you need to solve the problem permanently and not 44 

just temporarily. 45 

 46 

Just like you said, just like you said, it’s not going to do any 47 

good to reallocate all the red snapper reallocation to the 48 
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recreational sector.  What are you going to get?  Two weeks?  1 

They have gone from 194 in 2007, 194 days, down to a projected 2 

twenty-seven this year.  If you give them all the quota, they’re 3 

going to get maybe forty and two years from now, maybe they will 4 

get twenty-five and in about three years, they’ll be down to 5 

almost nothing and that means there will be a good stock of red 6 

snapper out in the Gulf.  The recreational won’t be able to 7 

catch them and the commercial won’t be able to catch them and 8 

the public won’t be able to eat them. 9 

 10 

MR. ANSON:  Mr. Clements, we’re going to have to wrap it up.  11 

Any other questions?  We have next John Schmidt, followed by 12 

Bart Niquet. 13 

 14 

MR. JOHN SCHMIDT:  Thank you, guys, for the opportunity to make 15 

my opinions known.  I personally find a little bit offensive 16 

some of the things we’ve seen out of CCA and American 17 

Sportfishing Association that tries to characterize this 18 

allocation issue or question as a matter of hundreds of 19 

thousands of recreational anglers against 330 commercial 20 

fishermen. 21 

 22 

All of you people sitting here know that’s not true, that 98 23 

percent of America can’t go catch their own red snapper and we 24 

catch -- There’s a lot more of us than 330, but we catch the 25 

fish for 98 percent of America that pays the taxes and supports 26 

all of this process and so that’s the first point I wanted to 27 

make. 28 

 29 

Now, in a commercial fishery, we have -- Prior councils have 30 

done some things that really have turned out amazing and I will 31 

stake everything I own and have and stand for that our present 32 

red snapper fishery, the improvements that we’ve made in it, 33 

will outstrip any fishery in the southeastern United States. 34 

 35 

The improvements that we’ve made and the utilization of that 36 

resource and sure, the accountability is questionable by anybody 37 

that really doesn’t want to believe it, but I would put the 38 

accountability of the red snapper commercial fishery up against 39 

any other fishery and the improvements that we’ve made up 40 

against any other fishery. 41 

 42 

I have heard some things about paying rent.  Well, I am in the 43 

commercial fishing business and I can tell you that under the 44 

present quota programs that I am paying plenty of taxes and I 45 

feel good about it and under other fishery programs -- I know, 46 

because I bought people out that were bankrupt, they weren’t 47 

paying any taxes for years and years and now my business is 48 



37 

 

profitable and I am paying taxes and so we do pay our fair share 1 

to be in this fishery. 2 

 3 

I want to say one more thing, that rather than -- What we did in 4 

the commercial sector was not to go and take away fish from the 5 

recreational sector.  We figured out a way to make better use of 6 

the fish that we had and that’s what those people in the 7 

recreational sector should be doing and so those are my comments 8 

and thank you. 9 

 10 

MR. ANSON:  Thank you.  Any questions?  Next, we have Bart 11 

Niquet, followed by Mike Eller. 12 

 13 

MR. BART NIQUET:  Thanks for letting me come up here and talk to 14 

you and I’m glad to see all of you are still here.  The actions 15 

of the council over the past couple of years have created a lot 16 

of uncertainty in the commercial fishing community.  The 17 

constant uproar over closing areas and allocation issues have 18 

given the council discredibility and the appearance of 19 

incompetence to the general public.  I know you don’t like to 20 

hear that. 21 

 22 

You need to firm up your policies.  I would like to see a floor 23 

on the commercial TAC firmly set in place for about ten or 24 

fifteen years to prevent all this turmoil in the financial 25 

markets. 26 

 27 

Conversely, I believe the for-hire sector should be separate 28 

from the general recreational fishermen.  Until this system is 29 

in place, be it a fish tag issued by the states or other 30 

entities, the recreational will never be accountable and 31 

therefore, can never be -- I hate to say it, but can’t be 32 

trusted to keep their TAC and stay within their ACL. 33 

 34 

This is not conjecture, but the truth.  The major problem with 35 

the recreational sector is there are no limit on participants 36 

and until you do that, you’re not doing anything. 37 

 38 

I would like to know why it’s okay for a recreational fisherman 39 

to catch and throw back fish, but it’s a big no-no for 40 

commercial fishermen to do the same thing.  Since the commercial 41 

sector is structured by the IFQ program in such a way that it’s 42 

almost possible to exceed the TAC, why are we required to have a 43 

buffer withheld from our catch? 44 

 45 

We have been told that the recreational haven’t been overfishing 46 

their TAC, but they have been using up all the buffer.  This 47 

kind of smoke-and-mirror accounting sounds like something the 48 
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President’s administration is doing and not what we should be 1 

doing.  As Jacques Cousteau said, the fisheries of the world are 2 

too great a source of food to be used for recreational fishing.  3 

The IFQ is working as long as you leave it alone and thank you. 4 

 5 

MR. ANSON:  Thank you.  Any questions from the council?  Thank 6 

you, sir.  We have Mike Eller, followed by Brian Lewis. 7 

 8 

MR. MIKE ELLER:  I am Captain Mike Eller, hailing from Destin, 9 

Florida, the world’s luckiest fishing village, the whitest 10 

beaches, the epicenter of recreational and charterboat fishing 11 

along the northern Gulf coast. 12 

 13 

The Destin Charterboat Association voted two nights ago, with a 14 

very small, limited group of people in our meeting, to stay with 15 

the two fish per person and not to go with the one fish per 16 

person, even though since then I’ve had quite a few people ask 17 

me if we really made the right decision and I even questioned it 18 

myself. 19 

 20 

One fish per person is watering down the poison.  Twenty-seven 21 

days is such a joke that it just doesn’t matter.  If we go to 22 

one fish per person, we will never get that second fish back 23 

ever again.  We might as well just take our poison like men and 24 

women and stay with our two fish.  Twenty-seven days is a joke 25 

anyway with the way the stocks is and the rebuilding. 26 

 27 

My disclaimer is if anything is negative or disdainful, it’s not 28 

at you as council members, but at the system.  We voted to stay 29 

with two fish per person and we’re going to stand by that.  We 30 

think that twenty-seven days, it just doesn’t matter anyway.   31 

 32 

We think that the average size of the fish, 7.7 pounds, is not 33 

an accurate reflection because all recreational fishermen, 34 

charter fishermen, for the most part, have a tendency to keep 35 

their biggest fish.  If you want the real average size of the 36 

fish, you take that from the commercial fishing fleet, which 37 

keeps everything big or little and it doesn’t really matter. 38 

 39 

We think that the 7.7 is not necessarily a real accurate size.  40 

We are in a catch-22.  The fish is going to get bigger and Dr. 41 

Crabtree says it’s going to plateau, but as I get older, I get 42 

heavier too and so I imagine the fish are going to keep getting 43 

bigger and bigger and bigger.  They may plateau and I probably 44 

won’t be around to see it. 45 

 46 

As far as a reallocation goes, I am an IFQ fisherman.  I was not 47 

granted any IFQ.  I have bought every single pound and I am 48 
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$200,000 in right now, just so I can have some red snappers to 1 

catch along with the vermilion snappers that I catch. 2 

 3 

Anything over the baseline, anything over the nine-million 4 

pounds, I would definitely think that some of that should be 5 

allocated to other places, such as new entrants into the 6 

commercial fishery, maybe a community IFQ bank.  It should not 7 

be thrown down the black hole of the recreational fishing 8 

sector, because we don’t have any way of tracking it. 9 

 10 

Here we are, all these years later, and I’m in a limited access 11 

fishery.  Those commercial guys are in a limited access fishery 12 

and we have no way of limiting, no way of knowing.  We have got 13 

to deal with -- We have got to make everybody have a permit and 14 

we’ve got to make everybody be accountable.  We’ve got to make 15 

them show that they’re catching red snappers. 16 

 17 

If you’re going to talk about reallocation, once you get to your 18 

baseline I’m all for that discussion, but it shouldn’t be just 19 

thrown down the black hole of a fishery that we all think is 20 

just going to keep expanding and expanding as they sell more 21 

boats. 22 

 23 

We need to deal with latent permits.  We talk about 1,300 24 

permits, but how many of those are real permits?  How easy would 25 

it be to get to that real number?  Are we talking about 950 or 26 

1,250 or 1,100?  Let’s deal with latent permits and not that we 27 

have to get rid of them, but if they’re not fishing, we need to 28 

know that they’re not fishing, so we can use the real number. 29 

 30 

MR. ANSON:  You need to wrap it up, Mike. 31 

 32 

MR. ELLER:  That’s it.  That’s all I’ve got. 33 

 34 

MR. ANSON:  I think we had a question over here from Myron. 35 

 36 

MR. FISCHER:  Mike, I’m happy you came.  There’s a county 37 

marshal north of Destin that told me that I’m not too lucky, but 38 

we got that satisfied.  What do you project the estimated weight 39 

to be, if you think 7.7 is inaccurate? 40 

 41 

MR. ELLER:  The western Gulf is different than the eastern Gulf 42 

and we all know that.  The western Gulf obviously has more fish 43 

and less pressure.  Fish are bigger and so what do I think the 44 

average fish is?  I don’t know, but it’s got to be close to that 45 

though.  It’s got to be somewhere in the five or six-pound 46 

range. 47 

 48 
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MR. FISCHER:  Being you have ITQ shares, what’s your average 1 

size on your commercial trips?  That’s the comparison I wanted 2 

to get from you. 3 

 4 

MR. ELLER:  I don’t think I have an average size, because it’s 5 

everything that comes over the rail we keep and so I don’t 6 

really -- It’s probably very close to the same thing.  It’s 7 

probably very close, but you know in this world of we’re living 8 

and dying by 0.3 of a pound or now we’re at twenty-seven days 9 

because the fish is 7.7, we need a real number.  Six pounds and 10 

7.7 is a big difference.  It’s a lot of days. 11 

 12 

DR. DANA:  Captain Eller, you are the co-president of the Destin 13 

fishing fleet, which is -- 14 

 15 

MR. ELLER:  Destin Charterboat Association. 16 

 17 

DR. DANA:  Captain Eller, can you address what the Charterboat 18 

Association voted on looking at the exploration of days at sea? 19 

 20 

MR. ELLER:  I can and I was surprised.  The Destin Charterboat 21 

Association voted almost unanimously to look at days at sea and 22 

I was surprised, because all the hoopla about sector separation 23 

and blah, blah, blah, and they voted unanimously. 24 

 25 

They really want to get outside the box in any way and so they 26 

want to explore it and they want to flesh it out and 27 

unfortunately, the document -- It’s not sending it to scoping 28 

and it was so vague that it was really hard -- We felt like it 29 

was really hard for it to go to scoping, but we do have some 30 

very specific ideas. 31 

 32 

We want the industry to come together and put together their own 33 

scoping document, much the way like the headboat pilot program, 34 

and bring that to the council and say, here, we think this is 35 

what’s going to work and then you guys can look at that and if 36 

you’ve got any problems with it, you can change it around. 37 

 38 

Anything -- It can’t be any worse than what we have right now.  39 

It’s twenty-seven days and it’s a joke.  You can just close it 40 

down and it doesn’t matter.  Twenty-seven days is a joke and so 41 

anything that we do better or anything that we do to try to make 42 

it better is worth trying and that’s all we can really do, is 43 

try. 44 

 45 

DR. DANA:  What you’re saying is that the scoping document 46 

presentation that happened yesterday, and I know that you were 47 

here, that it was -- It was confusing to myself, but -- 48 
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 1 

MR. ELLER:  Lacking. 2 

 3 

DR. DANA:  What you’re saying is that members of the charter 4 

industry would come together and figure how to make more clear 5 

that document or -- 6 

 7 

MR. ELLER:  I think that’s the only thing we really can do, 8 

because it’s going -- Since it’s going to be us participating in 9 

this voluntary program and it’s us trying to figure out how to 10 

do it and it’s us trying to figure out how to tell our people 11 

how it works and all that, it makes the most sense for the 12 

industry to come together with a wide range of people from all 13 

over the Gulf Coast and try to figure out what we can put into 14 

this document and what will work and bring that forward and then 15 

let everybody look at that and see if there’s a place we can 16 

start. 17 

 18 

Obviously National Marine Fisheries is the ones that are really 19 

going to be telling us what will work and what won’t work and so 20 

if we put together a document that we think covers all the bases 21 

and kind of tries to narrow it down a little bit, maybe that 22 

will be a starting point for us. 23 

 24 

MS. WILLIAMS:  Thank you for your comments.  My concern is that 25 

I want to help the charter industry yesterday and I think your 26 

ideas are excellent as far as providing us what you see as how 27 

this plan would work.   28 

 29 

I hope all of the charter different groups will get together and 30 

send us their ideas, but is it more important to you for us to 31 

wait and get all of these various ideas in and talk about it and 32 

take it to scoping or what are your suggestions and a manner to 33 

handle that, so that you’re not looking at 2015 to get it? 34 

 35 

MR. ELLER:  We are looking at 2014 no matter what.  You know how 36 

the council process works and twenty-seven days this year and 37 

twenty-three days next year and nineteen days and so we start 38 

working now and we’ll be somewhere in a year from now, because 39 

we’ve all said that and we’ll put it off and put it off and put 40 

it off and we’ll be three or four years.  Now we are three or 41 

four years down and we’re still nowhere. 42 

 43 

MR. ANSON:  Thank you.  I have Mr. Brian Lewis, followed by 44 

George Eller. 45 

 46 

MR. BRIAN LEWIS:  Thank you, Mr. Chairman, and members of the 47 

council.  I want to thank you for this opportunity to speak.  My 48 
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name is Brian Lewis and I am from Clearwater, Florida.  I am a 1 

member of the Gulf Fishermen’s Association and I fish for 2 

America. 3 

 4 

I would like to address reallocation.  It just doesn’t make any 5 

sense to me why we are trying to create an amendment to 6 

reallocate any fish to the recreational sector, as they continue 7 

to go over their quotas.  Four out of the last five years, this 8 

has occurred. 9 

 10 

The recreational fishery can go target other fish, but for the 11 

commercial sector, that is just not that easy.  Let’s not forget 12 

the commercial sector lost redfish and so did the American 13 

consumer. 14 

 15 

When economists analyze data from the commercial fishing sector, 16 

they are using accurate records to validate how many fish were 17 

caught, what they are worth at the dock and throughout the chain 18 

of distribution.  The trip tickets and other federal reports are 19 

not manipulated.  These records accurately describe the 20 

transactions of the harvesting and the first receiver sectors of 21 

the seafood industry.  Conversely, there are not adequate catch 22 

records for the recreational anglers. 23 

 24 

We believe the only way to manage and enforce the red snapper 25 

fishery and the recreational sector is to make accountability 26 

and enforce it equitable amongst the sectors.  The American 27 

consumers deserve equitable access to sustainably harvested 28 

seafood. 29 

 30 

American consumers of domestically-produced seafood have not 31 

been adequately considered by the Gulf Management Council, as is 32 

required by the MSA.  The MSA requires that all Americans are to 33 

be evaluated in the consideration to assess the benefits to the 34 

nation our fisheries have on this country.  The Gulf Management 35 

Council and National Marine Fisheries has a fiduciary duty to 36 

uphold the MSA and all of its provisions.   37 

 38 

In closing, please do not take away allocations from the 39 

commercial sector just to give a couple extra days of fishing to 40 

a sector that continues to overfish their quota when the 41 

commercial sector continues to stay under the quota.  Thank you 42 

for listening and I look forward to positive changes in the 43 

management of our fish stocks and I’m open to any questions. 44 

 45 

MR. ANSON:  Any questions?  Thank you, sir. 46 

 47 

MS. WILLIAMS:  I have one question.  When you came to the mic, I 48 
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heard you say that I fish for America and I have received 229 1 

signatures so far, and I can’t even check my emails up to this 2 

point, and it starts off saying I fish for America.  Are you 3 

part of that organization? 4 

 5 

MR. LEWIS:  I just recently got involved with that.  I recently 6 

just signed a petition in regards to that and I look forward to 7 

joining forces with them to do just that, fish for America. 8 

 9 

MR. ANSON:  Next we have George Eller, followed by Jim Zurbrick. 10 

 11 

MR. GEORGE ELLER:  Good afternoon.  Thank you for the 12 

opportunity to speak.  It’s always an experience.  My name is 13 

George Eller and I’m from Destin, Florida, home to the finest 14 

fishing fleet in the state, and I’m going to speak about three 15 

things, briefly. 16 

 17 

The first one is the days at sea project.  I strongly urge the 18 

council, the powers that be, to investigate this farther.  I 19 

understand and I realize that the documents that we have now are 20 

immature and they’re not where they should be. 21 

 22 

In my opinion, the days at sea program is, as far as a snapper 23 

management tool, is probably the most fair and equitable of 24 

anything that I’ve seen come down the pike yet and so, again, I 25 

urge the powers that be to really look into this and put it 26 

together. 27 

 28 

Red snappers, two fish or one fish?  At this point, it don’t 29 

make a lot of difference.  As a business person, I am compelled 30 

to say that one snapper, giving us a longer season, is good, but 31 

I am afraid that if we give up that snapper, we will never get 32 

it back.  If there’s a possibility that when more data comes in 33 

that we would get it back, that would be great, but that 34 

agreement would have to be ironclad and signed in blood. 35 

 36 

Amendment 30B, since its outset, Amendment 30B has been the most 37 

disastrous, discriminatory thing that has ever came down the 38 

pike and I urge whoever has control over this to do away with 39 

it.  It is highly discriminatory.  In my opinion, it flies right 40 

in the face of Standard 4.  In any endeavor, everybody needs a 41 

level playing field and it certainly does not deliver a level 42 

playing field and get rid of it.  Thank you. 43 

 44 

MR. ANSON:  Thank you. 45 

 46 

DR. CRABTREE:  George, on the bag limit, if we set it up in a 47 

way where if the season length was say less than thirty-five 48 
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days, that triggers a reduction in the bag limit to one fish to 1 

get more days, but if the season length projected is greater 2 

than thirty-five days, the bag limit automatically reverts to 3 

two, would you be supportive of that? 4 

 5 

MR. G. ELLER:  Yes and here again, if we were guaranteed that it 6 

would revert back to two. 7 

 8 

DR. CRABTREE:  We will see what we can do and thanks. 9 

 10 

MR. DIAZ:  I just want to make sure I understand you.  Did you 11 

say that you would prefer two fish or one fish at this point? 12 

 13 

MR. G. ELLER:  Right now, I support two fish.  Here again, if we 14 

had an ironclad agreement, like Dr. Crabtree just said, that it 15 

would revert back to two fish if we opted for the one fish, then 16 

yes, that would be fine, but we need that guarantee. 17 

 18 

MS. WILLIAMS:  You know in our efforts to help be able to count 19 

and manage the red snapper, we put a cap basically many years 20 

ago on the commercial industry and then the charter industry so 21 

that we could get accurate numbers, it was very hopeful, and 22 

they would know how many that were there and to stop the growth, 23 

because they saw the growth expanding and they knew their days 24 

would get less, as well as their bag limits. 25 

 26 

They had come to the council and, of course, they asked for a 27 

limited entry and that is why today they can count the effort 28 

better, because they do have this fixed number.  Do you see any 29 

other way if this council were to do away with this limited 30 

entry for the for-hire sector? 31 

 32 

MR. G. ELLER:  Are you referencing 30B?  Yes. 33 

 34 

MS. WILLIAMS:  Yes and how would we stop the growth, because 35 

that’s what we keep hearing, that we want to catch more red 36 

snapper.  We hear the recreational industry isn’t accountable 37 

and I’m not going to say they’re not accountable, but I would 38 

say they’re growing. 39 

 40 

They do what they do and they fish and so how do we -- We have a 41 

limited number of fish that can be caught and how do we keep 42 

that number to a limited amount of people if we do away with 43 

30B? 44 

 45 

MR. G. ELLER:  If I understand you correctly, in my opinion, 30B 46 

would have nothing to do with it.  The only thing that 30B does 47 

is say it basically punishes the people who abide by the law and 48 
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have went to the trouble to acquire a reef and pelagic federal 1 

permit.  It punishes us, because regardless of what the state 2 

does, we in the for-hire industry, as you know, we can’t put a 3 

red snapper on the dock. 4 

 5 

Now, consider this.  If a state goes non-compliant, that would 6 

be devastating to the for-hire fleet, because all the weekend 7 

warriors and all the pure recreational people could go out and 8 

catch red snappers and we couldn’t.  That is highly 9 

discriminatory. 10 

 11 

As far as red snapper management goes, in my opinion, there are 12 

three basic things that we need to look at and that is 13 

accountability, accountability, and accountability.  If you have 14 

those three things and you get real-time data from the people 15 

who actually catch the fish, then you’re head and shoulders 16 

above anything that comes out of a computer or out of a model. 17 

 18 

In this room, there are hundreds and hundreds and hundreds of 19 

years of fishing expertise and let’s take advantage of that.  20 

These people are professional fishermen and we know what we’re 21 

doing.  We are certainly not going to run ourselves out of fish. 22 

 23 

MR. ANSON:  Thank you, Mr. Eller.  We have Mr. Jim Zurbrick, 24 

followed by Ken Haddad. 25 

 26 

MR. JIM ZURBRICK:  Thank you for allowing me to speak today.  My 27 

name is Jim Zurbrick and I’m a public fisherman from 28 

Steinhatchee, Florida.  My wife, Patty, and I own two boats and 29 

one of them we fish personally and the other one I have a crew.  30 

All five of the people who work for me are tax-paying twelve-31 

month -- They work twelve months a year and prior, during those 32 

mid-2000s, there was a couple of years that they only worked 33 

eight or nine months. 34 

 35 

Now, those that know my history, I was primarily in the charter 36 

business for a long time and I had one of the more premier 37 

spearfishing charterboats in the Gulf.  Back when the economic 38 

problems all started, fuel was five-dollars a gallon and 39 

customers weren’t calling and things were tough and I saw a 40 

future by taking what Patty and I could put together -- We had a 41 

few commercial landings, because I also did some commercial 42 

fishing, and we invested in the commercial fishery because of 43 

the IFQ. 44 

 45 

The IFQ was the only way that we thought the commercial fishery 46 

was going to work and so here we are, two people that are 47 

getting out of the charter business for all those years, and 48 
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going into the commercial fishery because we saw stability. 1 

 2 

Now the little bit of rhetoric that’s coming up with the faults 3 

of the IFQ system, I want to go on record as saying that’s why 4 

you have a five-year review and I wish that possibly the council 5 

would have paid more attention to the five-year review ad hoc 6 

panel that I was on.  We made some great suggestions and we’re a 7 

little slow in coming around.  I don’t want this to happen with 8 

the grouper IFQ. 9 

 10 

When we get ready to have our five-year review, please, let’s 11 

start earlier, so that we can actually come up with some great 12 

ways to make this a better program. 13 

 14 

Listen, it was a first start and you guys did a great job.  15 

That’s why all the kudos.  That’s when I think that this council 16 

actually went to about a 50 percent approval rating, but here we 17 

are.  We’re approaching that. 18 

 19 

We’re three years into this grouper IFQ and now we’ve got -- 20 

We’re really late doing anything with the red snapper IFQ and so 21 

that’s one comment and the other comment is I am glad to hear 22 

that in closing yesterday you all are going to explore the tags. 23 

 24 

The tags don’t get the recreational fishermen any more days now.  25 

It doesn’t help you in trying to get more days right now, but 26 

let’s think long term.  You’ve got to think past, present, or 27 

next year.  I’m glad to see that we’re moving forward on that. 28 

 29 

As far as that Agar-Carter paper, your own committees, your 30 

socioeconomic committee, said you can’t use it.  There’s not 31 

enough there.  NMFS, a little bit more compelling with what they 32 

feel, but it kind of reminds me of Nancy Pelosi saying let’s 33 

pass it and then we can find out what’s in it. 34 

 35 

You don’t know enough and you can’t go forward with making any 36 

adequate decisions about reallocation until you have an economic 37 

study that is accepted and not necessarily by everybody.  38 

Obviously you always have those folks that won’t accept it, but 39 

when you all feel comfortable, truly comfortable, in your heart 40 

that you’re reading something that you can pay attention to, 41 

then let’s move forward on this. 42 

 43 

MR. ANSON:  You’re going to have to wrap it up, Jim. 44 

 45 

MR. ZURBRICK:  Okay.  That’s really all I’ve got to say. 46 

 47 

MR. ANSON:  All right.  Thank you.  Any questions? 48 
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 1 

MS. WILLIAMS:  There was some discussion about as far as 2 

allowing leasing of the IFQs and open it up so anyone could 3 

pretty much lease them, which they can now, but as far as they 4 

just can’t fish them, but in order to allow it so that like the 5 

tournaments and stuff can hopefully lease some, if they can find 6 

some to lease.  Do you have any opposition against that? 7 

 8 

MR. ZURBRICK:  Are you referring to the fact that any American 9 

now own -- Yes, it’s tough to get fourteen people together at 10 

that five-year review panel, but we all unanimously said that we 11 

need to keep it within the fishery, but evidently it was part of 12 

the deal making, because there’s a lot of politics, and you guys 13 

are all involved in it, to pass that. 14 

 15 

It was the wrong thing and so now it’s time to change it.  Not 16 

every American needs to be invested in this fishery and make 17 

this an investment tool.  This needs to be a fishery to provide 18 

the consumer, the American consumer, with fish and those who are 19 

working within it to make a living.  20 

 21 

That’s what it was designed for and now it’s gotten to be an 22 

investment tool and I think we need to look at that.  We voted 23 

for it unanimously and we haven’t heard anything.  I don’t know 24 

what we can do about it now, because the cat is already out of 25 

the bag. 26 

 27 

MS. WILLIAMS:  Excuse me, but I think you misunderstood my 28 

question and I apologize.  I am certain it was the way that I 29 

asked it.  I realize anyone in America can buy them, but you 30 

just can’t fish them unless you have a reef fish permit. 31 

 32 

What I was asking you is is there some portion that you feel, as 33 

an owner, that you would feel that it would be okay, and I’m not 34 

talking about all of it, but some portion of what you own, if 35 

that’s what you choose to do, if this council were to allow 36 

whoever purchases it or leases it to fish it?  Not sell it, but 37 

fish it.  There’s a difference. 38 

 39 

MR. ZURBRICK:  As far as intersector to a charter guy, to a 40 

recreational fisherman, if there was a way to track it -- 41 

Tracking is the whole way that makes the IFQ accountable and so 42 

yes, I’m for that, but it only needs to be a small percentage 43 

and it needs to be after we’ve reached some threshold, because 44 

we’ve got to protect this product for the American consumer. 45 

 46 

You guys gave me the management rights to this resource.  You 47 

didn’t give me the ownership of it.  I know it seems that way to 48 
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a lot of folks, but you can pull the plug.  Ownership is a 1 

little different and so, yes, I would like to see some way to 2 

satisfy -- Maybe it’s 3 percent of the commercial TAC, something 3 

that can be moved over so that we can address some issues when 4 

other sectors need more fish. 5 

 6 

MR. ANSON:  Thank you.  Ken Haddad, followed by Bob Spaeth. 7 

 8 

MR. KEN HADDAD:  Mr. Chairman, thank you, and council members.  9 

My name is Ken Haddad and I’m with the American Sportfishing 10 

Association, which is the trade organization for the 11 

sportfishing industry. 12 

 13 

I am kind of a loner up here so far.  I’m going to start with 14 

something non-controversial, I think, which is talking a little 15 

bit about the framework action and the venting tool rule.  We 16 

just want you to know that we support moving forward on 17 

Preferred Alternative 3. 18 

 19 

With that said, we believe that you may be missing some 20 

opportunities to reduce discard mortality, which fits into the 21 

whole snapper discussions, and we ask that the council and NOAA 22 

look further into the application of barotrauma-reducing devices 23 

and, as you move forward with that amendment, talk about the 24 

outreach and education about these technologies, now that you’re 25 

moving to a voluntary process to reduce mortality. 26 

 27 

We believe that your support will promote voluntary use and 28 

further development of new barotrauma-reducing devices.  The 29 

technology is changing out there and I just think it’s something 30 

that ultimately can play a role. 31 

 32 

Ultimately, it may provide a measurable reduction in some of the 33 

discard mortalities and your SSC and Reef Fish AP have both 34 

recognized the potential of these devices and we ask that the 35 

full council do the same thing. 36 

 37 

Changing tacks a little bit, we support moving the options paper 38 

for Amendment 28 forward as currently presented by the Reef Fish 39 

Committee.  ASA is very concerned about the impacts of 40 

increasingly reduced seasons on their respective businesses that 41 

depend on the recreational fishery and we think that not taking 42 

action will certainly result in some economic impacts to our 43 

industry. 44 

 45 

We believe that the alternatives in this amendment are not the 46 

ultimate solution and we understand that, but it will provide 47 

some stability on season length and help keep the recreational 48 
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snapper fishery on life support while you all look at the 1 

various alternatives and other things that you’ve been 2 

discussing over the last few days, from revisiting the five-year 3 

review of the IFQs, the sector separation, regional management, 4 

new management approaches that you’re talking about, intersector 5 

trading, and more definitive methods to look at allocation in 6 

the future, we hope. 7 

 8 

All of these we know are on the table, but we do believe that it 9 

is important that this move forward through the process and that 10 

we get a fair hearing on it.  Thank you. 11 

 12 

MS. WILLIAMS:  Thank you for your comments.  How do you see 13 

Amendment 28 going forward presently when it talks of -- I will 14 

even go from 3 percent and even at 50 percent, when we heard 15 

that if you took all the TAC that the most you would get is 16 

maybe a week or seven days or something.  I don’t see how 3 17 

percent or 5 percent or 10 percent -- Half a day or a day?  I 18 

don’t see how that’s going to save you until we can get one of 19 

these other methods in place. 20 

 21 

MR. HADDAD:  If I understand right, and particularly from the 22 

Strelcheck five-year look, it shows at what point you can reach 23 

at least holding it stable over the next five years.  Let’s say 24 

it takes five years to get something in place. 25 

 26 

By then, we may be down to who knows, fifteen days, if all the 27 

projections go right.  If you provide some allocation of that 28 

TAC, that essentially will reduce the further erosion of the 29 

days.  It’s not going to gain us any more, really. 30 

 31 

DR. DANA:  Ken, your association, the membership from the Gulf, 32 

what is their stance on the two versus one snapper? 33 

 34 

MR. HADDAD:  We haven’t taken a stance.  Basically, it’s -- I 35 

personally have just polled a number of folks out there and it’s 36 

all over the board.  From the fishermen I have talked to, the 37 

general sense I’ve gotten from them is they don’t want to go to 38 

one fish because of the economics for most of them to get out 39 

and go for one fish.  It just doesn’t add up to them, but some 40 

were saying if they could get any they would be happy. 41 

 42 

MR. ANSON:  I just want to at this point add or comment that we 43 

are running a little bit behind what the schedule is.  We’ve got 44 

fifty or so more folks and so for expediency, if we can make 45 

sure we ask the right questions. 46 

 47 

MR. PERRET:  Ken, doesn’t that contradict what you first said?  48 
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You want to move forward with Amendment 28, but yet you don’t 1 

want to go to one fish, which will give you more days. 2 

 3 

MR. HADDAD:  I didn’t say we didn’t want to go.  I said we 4 

didn’t have a position on it and I just reflected some of my 5 

conversation with friends that are out fishing. 6 

 7 

MR. PERRET:  If you say you want more days and one fish gives 8 

you more days, how can you be against it? 9 

 10 

MR. HADDAD:  What we’re asking for right now in the reallocation 11 

look is keeping it stable and we’re not necessarily -- We would 12 

love to get more days, but practically, we know that’s not a 13 

real solution.  We want to get some stability for while this is 14 

worked out. 15 

 16 

MR. ANSON:  Thank you.  We have Bob Spaeth, followed by Brad 17 

Gentner. 18 

 19 

MR. BOB SPAETH:  Thank you, council members.  I am Bob Spaeth 20 

from Southern Offshore Fishing Association.  I would start off 21 

by making a comment that like Captain Eller and his protégé made 22 

about Destin, obviously they haven’t been to downtown Madeira 23 

Beach, Florida.  24 

 25 

I will speak to the allocation issue.  I think the allocation 26 

should be postponed until a new assessment is done.  A decision 27 

should be based on the best available science and that’s just 28 

around the corner. 29 

 30 

Reallocation discussions should not be expanded until the 31 

rebuilding plans are completed and the original TACs are 32 

reinstated to the commercial sector.  Then I think we could 33 

reopen discussions and I think have a real good chance of coming 34 

to some agreements. 35 

 36 

Keep in mind, when you talk about reallocation, that the 37 

industry was put under a constant F.  I have spoke about it 38 

before, where the industry was promised by this council, under 39 

certain conditions as the stocks rebuilt, that they would 40 

incrementally be given more and more and more, until we got back 41 

to whatever million pounds it was. 42 

 43 

I would also like to caution you in the discussions of 44 

reallocation that you don’t talk much about the consumer, 45 

because this isn’t a commercial allocation.  It’s really a 46 

consumer allocation, because everything that we have goes to the 47 

consumer and I’m proud to say that there’s a group out there 48 
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that’s trying to invigorate the consumer and I think you will be 1 

hearing a lot more about that.  I think it would absolutely be a 2 

good time to table this until we get to some sane decisions.  3 

Thank you. 4 

 5 

MR. ANSON:  Thank you.  We have Brad Gentner, followed by 6 

Russell Nelson. 7 

 8 

MR. BRAD GENTNER:  I am here representing myself and Gentner 9 

Consulting Group, Incorporated.  My background is in fisheries 10 

management all over the world.  I have worked in this industry 11 

for a number of years and have examined allocation issues for 12 

National Marine Fisheries Service, various fishery management 13 

councils, all sorts of private clients. 14 

 15 

I am really glad to follow Mr. Spaeth with his discussion of 16 

best available science.  My main comment is we have excellent 17 

science on allocation and it’s unfortunate that the 18 

socioeconomic panel doesn’t sort of view it as that way. 19 

 20 

We’ve got guidelines that have been developed, as early as 1990, 21 

from NMFS and developed further throughout the years.  The 22 

council has produced their own set of guidelines.  We had a 23 

recent publication last year out of NMFS by Plummer and Morrison 24 

talking about how allocation should be approached and what kind 25 

of analyses we should be doing. 26 

 27 

We have several studies that use those guidelines to look at 28 

allocation in this fishery and finding it inefficient.  We’ve 29 

got a MARFIN study that came out a number of years ago, funded 30 

by NMFS, by Griffith and Woodward, two established and well-31 

recognized scientists from Texas A&M. 32 

 33 

They used these guidelines and the state of the art in economics 34 

to look at allocation in this fishery and they estimated a 35 

bioeconomic model.  They got away from some of the criticisms 36 

the socioeconomic panel had with the point estimate in the Agar 37 

and Carter paper.  They found that the allocation should be 100 38 

percent recreational and nothing was done with that information. 39 

 40 

Then along comes Agar and Carter and they used those same 41 

guidelines and they come to the conclusion that the change 42 

should be small and incremental.  They talk about marginal 43 

changes, but actually, if you read their study, they have no 44 

more scientific support for small, quote, unquote, or 45 

incremental as they do for actually recommending what the 46 

efficient allocation is.  They should have just left it at we 47 

have a point estimate. 48 
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 1 

I recognize that point estimates are not good for estimating 2 

non-marginal changes and that’s what the panel got hung up on, 3 

this idea of a non-marginal allocation shift.  They didn’t 4 

define what non-marginal is and they didn’t define why non-5 

marginal changes aren’t acceptable to look at with a point 6 

estimate. 7 

 8 

However, they did come out with the fact that recreational 9 

willingness to pay for allocation is three to eight times more, 10 

which suggests a significant shift.  Right now, NMFS has the 11 

horsepower to take their analysis that step further and get 12 

beyond the point estimate. 13 

 14 

It would take an estimated bioeconomic model linked to their 15 

behavioral work and you could find the optimal allocation and 16 

that could be done in relatively little time.  We just finished 17 

a project for the Mid-Atlantic Council doing the same thing with 18 

scup. 19 

 20 

MR. ANSON:  Brad, you’re going to have to wrap it up. 21 

 22 

MR. GENTNER:  I am wrapping it up right now.  We should have 23 

looked at allocation before the catch share was put in place and 24 

we didn’t.  We should have done it at the first five-year review 25 

and we didn’t.  Here we are at the second five-year review and 26 

we’ve got to do something about it now. 27 

 28 

MR. ANSON:  Thank you.  Next, we have Russell Nelson. 29 

 30 

MS. WILLIAMS:  Could I ask him a question? 31 

 32 

MR. ANSON:  Yes, you may ask a question. 33 

 34 

MS. WILLIAMS:  Thank you.  I went back and was reading some of 35 

the papers and I read something referring to benefit cost 36 

analysis and you were just talking also about willingness to 37 

pay. 38 

 39 

If the willingness to pay numbers are true and you’re saying 40 

they’re 6 or 8 percent or even higher than what was originally 41 

estimated, then do you feel the same way that that’s going to 42 

show that with this inter trading that this council has been 43 

talking about?  If someone is willing to pay something -- 44 

 45 

MR. GENTNER:  I think that’s a really good question.  The 46 

Griffiths and Woodward paper actually simulated an intersectoral 47 

trade model.  They didn’t estimate willingness to pay.  They 48 
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didn’t come up with some hypothetical potential willingness to 1 

pay for this quota.  They simulated what would happen if 2 

recreational anglers were allowed to trade quota with the 3 

commercial sector and that analysis showed that the recreational 4 

sector would buy 100 percent of that quota. 5 

 6 

MR. ANSON:  Thank you.  Next is Russell Nelson, followed by 7 

Larry Huntley. 8 

 9 

DR. RUSSELL NELSON:  I am Russell Nelson and I am here as a 10 

scientific consultant to the Coastal Conservation Association.  11 

I don’t have a lot to say.  We do support the two fish.  2008 12 

was when Amendment 28 was started, with the intent to look at 13 

reallocation, in 2008. 14 

 15 

We’ve been a little bit frustrated that it’s taken so long to 16 

get here, but we’re happy that you’re moving forward with it 17 

now.  We, again, propose for that amendment -- We say that we 18 

think the preferred alternative and the final action should be 19 

that increases in TAC go to the recreational sector and that 20 

nothing is taken from the commercial sector. 21 

 22 

I applaud this council for having done a really good job in 23 

managing half of the red snapper fishery and I didn’t know until 24 

this morning that actually that’s going to generate more taxes, 25 

but we would like you to take a look at the other half of the 26 

red snapper fishery. 27 

 28 

You’ve seen the data and you know what’s going on in your own 29 

states.  You see what happens with seatrout and with redfish.  30 

Please go forward with it and take a very close look at it.  31 

That’s really all I’ve got to say and I’m going to help save 32 

some time. 33 

 34 

MR. ANSON:  Thank you, Russell, for doing that. 35 

 36 

MR. MATENS:  Russell, I am kind of confused.  I hear so many 37 

conflicting numbers about the number of Americans who do or do 38 

not have access to their own harvested fish and do you have any 39 

opinion or data on that? 40 

 41 

DR. NELSON:  Mr. Matens, I was looking at that yesterday when I 42 

saw the latest pop-up organization, this Fish for America site.  43 

They claim that only 3 percent of the people in the United 44 

States fish. 45 

 46 

The American Sportfishing Association in a study, and they do it 47 

every few years and it’s released in the fall, show that there 48 
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are thirty-four-million Americans over the age of sixteen who go 1 

fishing.  Under sixteen, you don’t know, because they don’t have 2 

to have a license anywhere. 3 

 4 

I took a look at the information, census information, and there 5 

are 245-million Americans over the age of fifteen.  I couldn’t 6 

find sixteen and so we won’t even consider what’s between 7 

fifteen and sixteen.  If you’ve got 245-million Americans and 8 

thirty-four-million of them are fishing, you do the math.  9 

That’s not 3 percent.  It’s a lot. 10 

 11 

Furthermore, everybody in this country who did not grow up in a 12 

coastal state, and that’s a lot of people, grew up in a state 13 

where they would have been astounded to see that their state 14 

fishery managers allowed people to catch largemouth bass or 15 

trout or muskies or walleyes and sell them.  This is not a new 16 

concept.  It’s basically been the rule in this country for years 17 

and years in all our freshwater and terrestrial resources. 18 

 19 

Yes, about 34 percent of the people in this country fish -- 20 

Thirty-four million, about 15 percent, of the people in this 21 

country go fishing every year and every red snapper that a 22 

recreational fisherman catches comes home and is consumed by a 23 

consumer.  Thanks. 24 

 25 

MR. ANSON:  Thank you.  We have Larry Huntley, followed by Jack 26 

Zuckley.  Is either one of them here?  It doesn’t appear.  We 27 

will move to Chris Niquet, followed by Russell Underwood. 28 

 29 

MR. CHRIS NIQUET:  My name is Chris Niquet and I’m from Panama 30 

City, Florida.  I’m here to address the red snapper allocation 31 

and the general red snapper conversation that has happened here 32 

lately. 33 

 34 

The allocation for red snapper is set at 51/49 right now and 35 

there’s been talk of reallocating some percentage to the 36 

recreational sector and I’ve been coming to these meetings for 37 

about ten years and it’s been pounded into my head, over and 38 

over again, more data, better data, more science.  That’s the 39 

mantra from day one. 40 

 41 

We finally got the science review and the economic review and 42 

the review stated there is no basis for reallocation except in 43 

small, incremental percentages, 1 percent or less.  Now, you can 44 

either operate this thing on scientific data or emotional data.   45 

 46 

You can reallocate these fish into a sector who is non-47 

accountable, that doesn’t give you the correct data, real-time 48 
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data, which the commercial sector does, or you can leave it like 1 

it is.  I wouldn’t recommend anything until you get us back to 2 

where we started, which I think was 9.12 or 9.14.  Somebody can 3 

correct me if I’m wrong on the numbers. 4 

 5 

At that point, I would listen to some reallocation with 6 

accountability.  You’re going to have to limit the number of 7 

participants in the recreational private sector or else no 8 

matter what you reallocate, the number of new entrants in the 9 

private recreational sector will keep catching that up and you 10 

will be faced with the problem every year forever.   11 

 12 

Now, you want that to happen?  Don’t put any limits on them.  13 

You want to get a hold of a solid number?  Put limits on it.  14 

That’s all I’ve got to say and I will be glad to answer any 15 

questions. 16 

 17 

MR. ANSON:  Thank you.  Russell Underwood, followed by Tom 18 

Adams. 19 

 20 

MR. JACK ZUCKLEY:  I am sorry, but I didn’t hear my name before.  21 

My name is Jack Zuckley and I live in Mobile.  Welcome to Mobile 22 

and thanks for bringing your meeting here.  I am a commercial 23 

fisherman out of Dauphin Island and I’m also a recreational 24 

fisherman. 25 

 26 

I’ve been fishing in the Gulf since I was seven years old and I 27 

know that doesn’t seem like fifty years, and I know that’s what 28 

you’re thinking, but I have been fishing for fifty years and 29 

I’ve seen a lot of changes, a lot of growth, a lot more 30 

pressure. 31 

 32 

I don’t think there’s anybody here in this room who would 33 

disagree with me that there’s more pressure on the red snapper 34 

in the Gulf of Mexico.  There’s more boats and there’s faster 35 

boats and there’s better technology. 36 

 37 

I don’t think anybody also would disagree with the job that 38 

you’ve done.  There is bigger fish, there’s better fish, there’s 39 

more abundant fish.  Even with the scare of the oil spill, 40 

there’s healthier fish.  We dive.  We commercial dive and we 41 

commercial fish and we know what’s going on on the Gulf of 42 

Mexico. 43 

 44 

We have a plan and we’ve implemented the plan.  You all were 45 

charged with the responsibility of this plan and manage it and I 46 

would like to see it through.  I am so grateful for the 47 

improvement in the snapper fishery.  We love it, absolutely love 48 
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it.  I would like to see it through. 1 

 2 

To change allocation prior to reaching back to par -- I don’t 3 

know if it was a promise or I don’t know.  I am relatively new 4 

to the commercial fishery, but I made the investment in it and I 5 

bought a permit and bought a VMS and got my boat inspected and 6 

did all this stuff and bought permanent shares.  I am a 7 

shareholder with the hope that it would continue to rise to par.  8 

What is that, 4.6 million pounds on the commercial sector or 9 

something like that? 10 

 11 

Once that is achieved, then I can understand maybe a 12 

reallocation or some trade back and forth between the user 13 

groups.  I have got a lot of friends that are commercial 14 

fishermen.  Mike Thierry is here today and he’s a great friend 15 

of mine and I don’t know how you divide the commercial and the 16 

charterboat guys and the recreational guys equitably.  I don’t 17 

know, but that’s something that we need to study on. 18 

 19 

I take one exception.  Somebody over here was talking about or 20 

asked the question about the commercial guy not being 21 

accountable and I see my good friend, Officer Humphrey, over 22 

here.  I must look like a criminal, because he checks me every 23 

single time I come back in and look at him smiling, but anyways, 24 

we are accountable. 25 

 26 

The fish are weighed at the dock and they’re counted at the 27 

dock.  We call the fish house and they get there again and 28 

they’re weighed there and they’re counted.  There’s no slippage.  29 

There is no discards.  30 

 31 

We did a trip last year and I don’t have as much invested as my 32 

rich cousin from Destin over here that put $200,000, but we’ve 33 

got about $40,000 in the fishery.  Last year, we went -- I don’t 34 

know either on the comment about the size, but we did a 35 

recreational trip and the average was twelve-pounds apiece and 36 

so thank you so much for the job you’re doing.  Keep it up and 37 

stay the course and see through the plan and then make some 38 

changes to it.  Thank you. 39 

 40 

MR. ANSON:  Thank you.  Russell Underwood, followed by Tom 41 

Adams. 42 

 43 

MR. RUSSELL UNDERWOOD:  Thank you, Mr. Chairman.  I am Russell 44 

Underwood.  I consider myself a professional fisherman.  Maybe 45 

I’m a fisheries expert.  I have been fishing for about forty 46 

years and I’ve been coming to this council for about thirty 47 

years and I have sat on numerous advisory panels.  I helped 48 
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build the IFQ plan and I appreciate you all taking the 1 

opportunity to let us work on that plan and develop a good plan 2 

in the snapper fishery in the Gulf, the commercial sector. 3 

 4 

Folks, we’ve got a lot of young, pretty faces in here, a lot of 5 

young gentlemen.  I’ve been coming to this meeting for a long 6 

time and this is another reallocation and a lot of you all 7 

council members don’t realize that I have already lived through 8 

this and I lived through it years ago and argued the point 9 

against Mr. Nelson. 10 

 11 

Mr. Nelson is the same person that’s pushing this reallocation 12 

again.  Years ago, it was a 76/24 split that wound up being a 13 

51/49 split.  I just have bad memories about this thing we’re 14 

going through again.  They want the fish again. 15 

 16 

We have built a very strong fishery to feed this United States, 17 

to feed the American consumer.  It is you all’s right, you all’s 18 

God-given right, to protect the consumer.  When I catch my fish, 19 

I just don’t take those fish home and put them in my backyard. 20 

 21 

I’ve got forty employees that are working in this industry and 22 

I’m trying to do right to raise a family, continue raising a 23 

family.  I’m still paying for those high-dollar schools that my 24 

son goes to. 25 

 26 

What I’m asking you all today is this is a great IFQ fishery.  27 

You all have done well.  I am going to live through this 28 

reallocation deal, but to be honest with you, I want sincerely 29 

to help the recreational industry, but taking fish from the 30 

commercial sector is not going to help them. 31 

 32 

We need to use more management tools.  We are talking about 33 

tools.  I would ask every one of these council members to open 34 

up your toolbox.  Toolbox things -- IFQ was just a management 35 

tool.  Let’s talk fish tags.  That’s one tool.  Let’s talk size 36 

slots, size limit slots.  Let’s talk that. 37 

 38 

We have heard a lot of talk and you all are under a lot of 39 

pressure.  Hey, we’ve got Washington here today watching you all 40 

and we’ve got lawyers in the audience listening to what 41 

everybody is saying and you’ve got legal counsel ready to 42 

represent somebody and so we’re all kind of jammed up in a 43 

corner here, but I just believe that we need to look at other 44 

tools to help the recreational so they can have longer seasons 45 

and I appreciate you all’s time, but we need to do something.  46 

Open up that toolbox and start helping these charterboat people 47 

and help everybody, including the recreational.  Thank you. 48 
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 1 

MR. ANSON:  Thank you.  Next we have Tom Adams, followed by Gary 2 

Jarvis. 3 

 4 

MR. TOM ADAMS:  I am Tom Adams, Recreational Fishing Alliance, 5 

charterboat captain, Mexico Beach, Florida.  Real quickly, I 6 

would like for the council to continue work on the days at sea 7 

and get us a little more information and continue work on that 8 

and see if we can work something out in that regard.  It sounds 9 

like a pretty good idea. 10 

 11 

Regional management, we need to take a longer look at that as 12 

well.  We need to find out what the districts are going to be 13 

and who is going to be in charge of the regions and get a lot 14 

more information than we got originally at the first meeting. 15 

 16 

Other than that, two snapper per day and if we don’t start 17 

getting rid of the snapper in the northern Gulf here, we’re 18 

going to end up with nothing but snapper, sharks, and a few 19 

kingfish.  That’s about it.  Any questions? 20 

 21 

MR. ANSON:  Thank you.  Next we have Gary Jarvis, followed by 22 

Troy Frady.  If Gary isn’t here, Troy Frady, followed by Mark 23 

Kelley. 24 

 25 

MR. TROY FRADY:  Good afternoon.  I’m Troy Frady from Orange 26 

Beach, Alabama, a charterboat captain.  At this time, 27 

recreational fishermen, including myself, charterboat operators, 28 

we’re all looking for every possible way we can to extend our 29 

days and catch more fish and to basically sustain our families 30 

and operate in commerce. 31 

 32 

Over the past couple of years, tourism in Orange Beach, Alabama 33 

has grown from a reported close to seven-million people a year 34 

coming to our area and just so you’ll know, there is two user 35 

groups in my recreational fishery where I come from. 36 

 37 

There are those who are sustenance fishermen, those who depend 38 

upon something to eat, like to put something in their freezer, 39 

and I do respect those people.  I think they need fish to catch, 40 

but for me personally, I need as many days as I can to make a 41 

living for my family.  I can live with one fish per person and 42 

give me as many days as I can.   43 

 44 

My customers are middle America.  They don’t own boats, but they 45 

come down here for a taste of the Gulf, whether it’s one fish or 46 

maybe a piece of a king mackerel to divide amongst six of them.  47 

That’s fine.  They are happy with that. 48 
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 1 

I am averaging about thirty-dollars a pound for every fish I 2 

harvest right now, fishing the way I do, by taking people who 3 

are non-sustenance fishermen fishing.   4 

 5 

My business is growing, which every business in this country, if 6 

it has a successful business plan, is expected to grow.  I don’t 7 

want my business to suffer by going to a twenty-seven-day season 8 

or less just because people who are sustenance fishermen get 9 

frustrated and want to throw up their hands and declare that the 10 

system is broke. 11 

 12 

For me, the system is not broke.  It’s uncomfortable, but I’m 13 

living within it and I’m going to make the best out of it, but I 14 

do think the seven-million people that are supposed to come to 15 

our area have to have something to catch. 16 

 17 

Now, when I say something to catch, I am also talking about 18 

fishing long enough to where we reduce the bycatch mortality, 19 

because even if you do twenty-seven days, the charterboats that 20 

are out there fishing are still going to be discarding fish and 21 

if you have one fish you can keep -- It’s kind of like we asked 22 

for the red drum rule for the incidental catching of red drum. 23 

 24 

You’re going to put me in a situation to where if you shut me 25 

down in twenty-seven days, I’m still going to be releasing 26 

snapper and it’s going to hurt.  Basically, by giving me one 27 

fish and forty-something days, you allow me to not have 28 

incidental discards and I will target other fish. 29 

 30 

I will go after king mackerel and stuff, but I do want middle 31 

America to have a taste of red snapper, even if it’s just one 32 

fish for every two people, but I need one fish for as many days 33 

as you can give me. 34 

 35 

I also want to applaud you for your actions on the amberjack and 36 

triggerfish.  That’s been very successful.  Continue looking at 37 

fish tags and also, I am very interested in going forward and 38 

hearing more in scoping with the days at sea program. 39 

 40 

The other night at our Orange Beach Fishing Association meeting, 41 

we had talked about it and it seems like everybody in our 42 

association is interested in that and so please continue 43 

looking.  Thank you. 44 

 45 

MR. ANSON:  Thank you, Troy.  There’s a question or two for you, 46 

Troy. 47 

 48 
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DR. DANA:  Thank you, Troy.  On the days at sea, when you talked 1 

about the scoping document, are you interested in having that 2 

scoping document go to the public now or to have it refined or 3 

could you clarify? 4 

 5 

MR. FRADY:  I don’t know if it’s ready to go to the public right 6 

now, but I would like every option, just like in the regional 7 

management scoping document, to be laid out there.  If you 8 

decide to go ahead and throw some things together and present it 9 

to the public, I think the sooner the better. 10 

 11 

That way, we could work our way through it, because right now, 12 

we’ve just got a bunch of tossed-up ideas.  The more ideas we 13 

can throw on that piece of paper and give it to council staff 14 

and let them work through it, we can decide if it’s a good thing 15 

or a bad thing, but right now, with the frustration of twenty-16 

seven days being in our face, we’re all looking for ways to 17 

sustain our businesses.  Yes, the quicker, the better. 18 

 19 

MS. WILLIAMS:  Troy, do you think that you could get ideas from 20 

your association and maybe have those ideas mailed into the 21 

council, to council staff, so that it will give council staff 22 

some ideas?  I am just trying to figure out a way to hurry up 23 

and get that document to scoping so that we can get something -- 24 

So that people will come out and give us their ideas so that we 25 

can start moving forward, because I’m really trying to push 26 

hard. 27 

 28 

I don’t know if we can have it in time for 2014.  Maybe not and 29 

maybe do an emergency and I don’t know, but the sooner we can 30 

work on it and get the ideas out there, the better.  Do you 31 

think you could get with your group and have them mail council 32 

staff in some ideas? 33 

 34 

MR. FRADY:  Yes, ma’am, I think that would not be a problem.  We 35 

do have some of the Orange Beach Fishing Association members 36 

here today who will be speaking and I’m sure they’ve just heard 37 

what you’ve said and so yes, we will get the message out to them 38 

and I would rather personally be a day late than a moment too 39 

soon on this.  It’s just too valuable of a topic. 40 

 41 

MR. MATENS:  Troy, I am curious.  If there was not a days at sea 42 

program and if the red snapper season were however many days, 43 

twenty-seven or thirty or however many, what days would you like 44 

to see it be? 45 

 46 

MR. FRADY:  To be honest with you, I am probably a rare breed.  47 

I do shut down on Sundays and that’s something I’ve done for the 48 
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past four or five years and it’s been successful for me.  1 

Saturdays used to be the day in Orange Beach, Alabama for the 2 

sustenance fishermen.  The guys would come down with their 3 

corporations and groups. 4 

 5 

I don’t want to take anything away from those guys who want to 6 

build their business back upon the people who come down for 7 

sustenance.  Me personally, I begin fishing on Monday and I 8 

actually have a hard time filling Saturday, because Saturday is 9 

a check-in day for me, but I do respect that there are a group 10 

of people out there that want to leave on Friday and come back 11 

on Saturday night.  I think I could compromise and give a day or 12 

two either way, but I’ve got to be respectful of everybody else.  13 

 14 

MR. MATENS:  If you don’t mind, Troy, would you prefer a system 15 

that would allow you, or whoever has input to this, to be able 16 

to choose days for Florida, or your part of Florida, as opposed 17 

to some twenty-seven or thirty or however many straight days? 18 

 19 

MR. FRADY:  I would say I would have to be a fool not to want to 20 

look at that.  Anything that you can do as a businessman to help 21 

maximize your yield and to increase your profits, you had better 22 

look at it as a businessman or you’re going to be out of 23 

business. 24 

 25 

There’s too many trends and there’s too many short-term things, 26 

a lot of knee-jerk things, that happen with policies, the 27 

economy.  There’s things that happen out there that we can’t 28 

control and so I think the key to any fishery management plan is 29 

being flexible and when you recognize the change, don’t do a 30 

knee jerk, but if it’s not working, change it, but don’t make 31 

knee-jerk decisions that disrupt people’s lives. 32 

 33 

MR. ANSON:  Thank you.  We have Mark Kelley, followed by Buddy 34 

Bradham. 35 

 36 

MR. MARK KELLEY:  My name is Mark Kelley and I’m from Panama 37 

City, the world’s beautifulest beaches and the home of the 38 

greatest catch-and-release red snapper fishery in the world.   39 

 40 

I stand before you today disappointed in the system, the 41 

management, and my federal government.  You can point fingers at 42 

anybody you want to, but here we set and I’m been dreaming of 43 

the day when the snapper comes back as good as it since 1989 and 44 

how wonderful of a fishery we would have. 45 

 46 

Well, we have that wonderful fishery.  Now, I’ve sacrificed from 47 

seven fish, 365 days a year, down to five, down to four, down to 48 
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two, and now we stand up here and we’re going to compromise 1 

ourselves from one.  Now, there’s not much of a compromise. 2 

 3 

Some will tell you we could go one fish for every two people and 4 

then the next year it will be one every three and then it would 5 

be one every four and then it would be A through Z can fish and 6 

this is crazy.  It’s crazy. 7 

 8 

I am standing up here as a federal permit holder being penalized 9 

because the council, the National Marine Fisheries Service, the 10 

federal government, someone has not done their job, the job 11 

being I am penalized because the states are closed.  I am 12 

penalized if Florida decides to open their state waters or if 13 

Louisiana opens their waters or if Texas opens their waters. 14 

 15 

I have done everything I could do to stay legal and the 16 

legalness has gotten me nothing.  It’s getting me to the point 17 

we have no red snapper season. 18 

 19 

I stand up here today and I am not compromising down to one 20 

fish.  I am going to take my two, my twenty-seven days, my 21 

twelve days, my five days, whatever you in your hearts see to 22 

give us.  It’s crazy that we are even at this with how good the 23 

fishery is. 24 

 25 

We have all talked about how good it is, but somewhere along the 26 

lines, this charter for-hire business has to be separated from 27 

the recreational business.  We all ready to be accountable on 28 

our data.  We have been ready to be accountable for about five 29 

years and where are we at?  We’re in the same place we were at 30 

five years ago. 31 

 32 

We filled out a paper logbook form for a year and I haven’t 33 

heard no response back on that and then we go -- Well, we 34 

haven’t had time and so we go back to last year’s snapper season 35 

and we can’t tell you how many snappers we caught during the 36 

season, but three-quarters of the way through, we can tell you 37 

that we haven’t caught the quota and so what do you do?  You 38 

give us six more days. 39 

 40 

I was thrilled to death you gave me six more days.  I made a 41 

pile of money in six more days, but now I’m being punished 42 

because you gave me six more days because we over caught and 43 

whose fault is it?  Whose fault is it that we’ve over caught our 44 

allocation or our quota?  It’s not the fishermen’s fault.  We 45 

have fished the days you give us.  We are not weighing our fish 46 

like the IFQ system, a phenomenal system. 47 

 48 
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MR. ANSON:  Mr. Kelley, your time is up.  Can you wrap it up, 1 

please? 2 

 3 

MR. KELLEY:  One other thing I want to say is I’m not willing to 4 

go along with no ironclad if we go to one to two, because I’ve 5 

been lied to by the system already and I’m not going to be lied 6 

to again.  I also think that the days at sea needs to be more 7 

redefined, but I don’t think it needs to go away.  Thank you. 8 

 9 

MR. ANSON:  Thank you.  Next we have Buddy Bradham, followed by 10 

Shane Cantrell. 11 

 12 

MR. BUDDY BRADHAM:  I am Captain Buddy Bradham from St. 13 

Petersburg, Florida, and I am probably different than most 14 

people in this room.  I have had my hands in all of it.  I’ve 15 

been a commercial fisherman and a charterboat captain for thirty 16 

years and for the last sixteen years, I actually worked on the 17 

science side, working with the DNR in South Carolina and the 18 

last twelve years with the Florida Fish and Wildlife, working at 19 

the Florida Marine Research Institute. 20 

 21 

I sat in the sector separation meeting and I was the last one to 22 

speak and I don’t know if Steve remembers me, but he told me not 23 

to talk about data.  I said, no, I’m going to talk about data, 24 

because I made a point in that meeting that we had just come out 25 

with a new set of sampling off the Florida coast.  We were doing 26 

independent sampling. 27 

 28 

We started out in St. Petersburg working north and I worked with 29 

some of the guys out of Pascagoula getting our sampling set up 30 

and it was told to us, the guys on the boat, that they had 31 

always just worked to Cedar Key.  That was as far south as they 32 

had ever sampled independently and now we bring in the West 33 

Florida Shelf. 34 

 35 

It’s gone on for seven years now and so we ought to have a good 36 

database.  I have retired now and I don’t have access to it, but 37 

I would like to see the council look at some of that independent 38 

data and let us have some numbers out of it. 39 

 40 

There ought to be some estimates of how many red snapper are 41 

actually out there now, since the data is there.  We hear about 42 

the landings all the time, but we don’t never hear about what’s 43 

actually there. 44 

 45 

A question I come up with was with the 25 percent buffer that’s 46 

used, taking 25 percent of our TAC away from us to start with, 47 

but yet every year it comes up that we’ve overfished.  Well, it 48 
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looks to me like a buffer should go both ways. 1 

 2 

If you take it away to be on the safe side that it’s not going 3 

to be overfished, then if we stay under it, we are not 4 

overfished and we come up with a -- We’re in the clear with the 5 

fish we catch and the question I have is last year, I think 1.8 6 

million is what we were set over and so if you take the buffer 7 

into it, you’re looking at right at three-million pounds off.  8 

Were we exactly three-million pounds off or was it -- We said we 9 

weren’t overfished and quit saying we’re going over the quota 10 

every year when we’re actually staying at the buffer.  It makes 11 

some of us feel bad. 12 

 13 

The days at sea, I was in the meeting with them at lunchtime.  14 

Some of us met trying to put a game plan together and I’m not 15 

really in favor of it. 16 

 17 

To me, requiring these boats to put VMS on them and you’re 18 

putting more expense on the captains and then you turn around 19 

and it might not be for a year is all it’s going to be and then 20 

too, you’ll be giving these select few recreational fishermen 21 

who are charterboat captains the chance to take customers who 22 

are recreational fishermen when nobody else can fish and so 23 

that’s sector separation no matter how you look at it and you’ve 24 

already been mandated by Congress not to go into sector 25 

separation and that’s the way it looks like it’s going with this 26 

and thank you. 27 

 28 

MR. ANSON:  Thank you. 29 

 30 

DR. DANA:  Thank you, Captain Bradham.  I appreciate you being 31 

here, because you represent a lot of the fishermen out of St. 32 

Pete, the recreational and charter community and headboats, and 33 

while they’re very involved in commenting on the fishery issues, 34 

perhaps by internet or whatever, we don’t see a lot of them in 35 

person and I just appreciate you taking the time to show up. 36 

 37 

MR. BRADHAM:  I hope to be at a lot more of the meetings and put 38 

some input into them.  Thank you. 39 

 40 

MR. ANSON:  Thank you.  We have Shane Cantrell, followed by 41 

David Walker. 42 

 43 

MR. SHANE CANTRELL:  I am Captain Shane Cantrell from Galveston, 44 

Texas.  I operate a federally-permitted charterboat and I’m an 45 

independent small business owner.  I would like to thank you all 46 

for giving me the time to speak today. 47 

 48 
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First of all, I would like to thank the council for considering 1 

moving forward with the Draft Amendment 5 concerning HMS and the 2 

take of blacktip sharks.  It’s going to be a lot of implications 3 

on my business coming up, considering everything that’s going on 4 

with red snapper right now. 5 

 6 

I would like to also explore the July 1 opening of greater 7 

amberjack, if it’s possible.  I am in favor of the charter for-8 

hire industry going to electronic reporting, through iSnapper or 9 

some similar data type.   10 

 11 

We need to get some timely data and we need to get accountable.  12 

We can’t organize our house and continue on down all these 13 

different paths that we might want to go on if we don’t know who 14 

is fishing or what they’re catching. 15 

 16 

I do support the days at sea pilot program.  I would really like 17 

to see it developed a little more and get some options to get 18 

this defined.  It’s really hard for me to wrap my head around 19 

it.  I’ve got an idea in my head of what it would be like, but 20 

that doesn’t do me a lot of good in light of Section 407(d) 21 

coming out of the Magnuson Act, the issues of state non-22 

compliance coming up, and just recreational unaccountability.  23 

 24 

You combine all those and you could say the federal season is 25 

skeptical, at best.  It doesn’t matter how many days at sea I 26 

would be allotted if I don’t have a federal season to use them 27 

in. 28 

 29 

Saying that, I would like to say the council must accept that it 30 

has begun to reach the limits of recreational fishery management 31 

and it’s time to explore some new options.  I would really like 32 

to urge the council in supporting or developing a system of 33 

intersector trade between the commercial and recreational 34 

sector, whether it just be for the charterboats or if you want 35 

to go just to the private recreational anglers. 36 

 37 

We’ve got to find some way for the charterboats, at least, to 38 

explore this option.  If there’s more to it and even if it’s a 39 

pilot study or whatever it may be, we’re going to need to 40 

explore that option or we’re not going to have a federal season.  41 

It’s not looking good. 42 

 43 

With that said, dual-permitted boats would have a distinct 44 

advantage in the beginning.  Just put some kind of a section in 45 

there that you can’t lease it to yourself.  That would solve a 46 

lot of problems and I look forward to your questions. 47 

 48 
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MR. ANSON:  Thank you.  We have David Walker, followed by Pam 1 

Baker. 2 

 3 

MR. DAVID WALKER:  Good afternoon.  I am David Walker from 4 

Walker Fishing Fleet, commercial, and I’m here from Alabama.  5 

Several years ago, I came and one of the Alabama council members 6 

told me, he said, David, you need to know the facts and stick to 7 

them. 8 

 9 

Well, the fact is this council has not developed a successful 10 

FMP for the recreational fishery in the twenty-plus years I’ve 11 

been attending Gulf Council meetings.  You have overfished your 12 

allocation most of the last twenty-two years and even doubled 13 

that quota in numerous other years. 14 

 15 

From the years 1991 through 2012, which is twenty-two years, the 16 

recreational fishery has overfished its quota by over fifteen-17 

million pounds.  You have failed miserably at developing a good 18 

FMP by just kicking the can down the road for the last twenty 19 

years.  Is your plan to continue kicking the can down the road 20 

until we all kick the bucket? 21 

 22 

Well, the only sector that’s been allowed to develop a good FMP 23 

to end overfishing is the commercial sector.  I think it’s 24 

pathetic the only plan I hear from this council is an 25 

unaccountable reallocation plan. 26 

 27 

During the last meeting in Mississippi, I spoke to a 28 

recreational council member and made the statement to them that 29 

the IFQ has benefited all sectors and he agreed with me.  The 30 

fifteen-million-pound question is has the recreational FMP 31 

benefitted all sectors? 32 

 33 

Also, I would like to know when the twenty-year-plus review for 34 

the recreational fishery management plan is coming, is being 35 

written, and what recovery fees were collected?  How much has 36 

this failure benefitted the rebuilding plan or the nation?  37 

Understanding the recreational unaccountability issues, one can 38 

certainly appreciate the CFA’s position.  39 

 40 

It’s the job of the Regional Administrator to manage this 41 

fishery and I’ve witnessed the Regional Administrator at times 42 

guide this council in the proper direction.  The other times, I 43 

often wonder why we don’t just implement management separation, 44 

so we could better manage the consumer’s allocation without 45 

council unfairness. 46 

 47 

In summary, you want to reallocate fish away from the 48 
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supermajority constituents, that being the nation’s consumer, 1 

into a failed FMP and so which managers advocate 2 

unaccountability in turning their backs on the supermajority of 3 

the nation that does not fish?  I am sure looking forward to 4 

that voting record being uncovered for the public. 5 

 6 

Our MSA is supposed to address overfishing all sectors, correct?  7 

The truth is the commercial fishing industry has been carrying 8 

the burden of the rebuilding plan for all sectors.  Our industry 9 

has doubled in value and successfully increased access for 10 

millions of Americans. 11 

 12 

The twenty-year status quo recreational FMP has only reduced 13 

days at sea and substantially extended the rebuilding deadlines.  14 

The truth is the recreational FMP is the causation for lost days 15 

at sea and not the commercial industry.  It’s time to stop 16 

beating the same old drum of what is, because all it does create 17 

is more of what is. 18 

 19 

MR. ANSON:  David, you have to wrap it up. 20 

 21 

MR. WALKER:  The commercial sector provides access for women, 22 

men, children, including the elderly, handicapped, disabled 23 

veterans and the honorable who have served this country.  24 

Threatening consumer access to those Americans certainly has no 25 

honor. 26 

 27 

MR. ANSON:  Thank you, David.  Next we have Pam Baker, followed 28 

by Chad Hanson. 29 

 30 

MS. PAM BAKER:  I am Pam Baker with Environmental Defense Fund 31 

and I just have a few comments.  Red snapper rebuilding, we urge 32 

you all to ensure that the actions you take promote progress 33 

towards rebuilding the stock.  It’s looking good, but it is 34 

still overfished and some of the proposals under consideration 35 

threaten to slow or set back rebuilding. 36 

 37 

The commercial red snapper plan that you implemented in 2007 is 38 

meeting its objectives.  It has stopped the derby fishing and 39 

it’s cut discarding and it’s helped end overfishing and it’s 40 

contributed to the rebuilding stock.  It should be a high 41 

priority to maintain the effective operation of the program, 42 

because it’s a leading contributor to ending overfishing, which 43 

is the reason we have these fish to discuss. 44 

 45 

Second, we also ensure that the actions you explore for 46 

recreational fisheries don’t reverse rebuilding progress.  Under 47 

current management, the recreational sector exceeds the quota 48 
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most years, and everybody has talked about that, even though the 1 

anglers and for-hire operators as a whole comply with the 2 

regulations. 3 

 4 

Unfortunately, adjustments to bag limits and seasons only 5 

perpetuate the problems and one proposal in Amendment 28 that 6 

proposes to reallocate red snapper states that the need for the 7 

action is to prevent overfishing while achieving the optimum 8 

yield, but without improvements to management, the pattern of 9 

overages will continue, even if the recreational quota is 10 

higher, and the result is almost certain to be quota overages 11 

even larger than there are today. 12 

 13 

The actions that introduce risk to rebuilding can be in 14 

violation of the Magnuson Act.  Considerations of shifting quota 15 

to the recreational sector before improving catch accountability 16 

would call into question an FMP’s requirement to contain 17 

measures to ensure accountability and it appears to violate 18 

National Standard 4, which states that allocations shall be 19 

reasonably calculated to promote conservation. 20 

 21 

In addition, while the council currently emphasizes economic 22 

efficiency in Amendment 28, National Standard 5 says that 23 

efficiency can’t be the sole criterion in allocation decisions 24 

or override other national standards. 25 

 26 

Third, we think the council and stakeholders should focus the 27 

process on designing new recreational management that 28 

contributes to rebuilding and provides the longer seasons and 29 

other benefits that people are looking for. 30 

 31 

No one is happy with a twenty-seven-day season.  Everybody has 32 

spoken about that.  I think it’s important to step back and look 33 

at the goals of longer seasons and rebuilding.  These are the 34 

things that people want to look at.  The options on the table 35 

currently don’t get us there and -- 36 

 37 

MR. ANSON:  Ms. Baker, you will have to wrap it up. 38 

 39 

MS. BAKER:  We think some of the options on the table, including 40 

harvest tags, intersector trading, and a few others provide a 41 

good place to start and that perhaps you may want to look at 42 

comparing and contrasting how these help you achieve goals of 43 

longer seasons, better access, flexibility, data, and those 44 

sorts of things.  Thank you. 45 

 46 

MR. ANSON:  Thank you.  We have Chad Hanson, followed by Daniel 47 

Willard. 48 
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 1 

MR. CHAD HANSON:  Good afternoon, Chairman Boyd and council 2 

members.  My name is Chad Hanson with the Pew Charitable Trust.  3 

Thank you for the opportunity to address you today.   4 

 5 

As the council considers numerous management strategies for the 6 

red snapper fishery, particularly the recreational component, we 7 

urge you to keep the rebuilding plan’s progress as your 8 

priority.   9 

 10 

The council should ensure that any management strategies adopted 11 

are designed to keep the recreational fishery within the catch 12 

limits prescribed by the scientific process and required by the 13 

Magnuson-Stevens Act. 14 

 15 

Accountability measures, including in-season monitoring and 16 

payback provisions, are keys to preventing overfishing and 17 

keeping the rebuilding plan on track, by making sure that annual 18 

catch limit is not exceeded.  It is critical to better conserve 19 

and protect the public resource. 20 

 21 

For example, any changes in the red snapper allocation toward 22 

the recreational fishery should include better monitoring and 23 

stronger accountability measures that are effective at 24 

preventing and counting overages. 25 

 26 

As regional management in the recreational red snapper fishery 27 

is discussed, it should be made clear what would be required of 28 

the states to ensure catch stays within science-based catch 29 

limits.  These responsibilities would include data analysis and 30 

increased fishery monitoring. 31 

 32 

A regional management approach that maintains the status quo for 33 

data and monitoring will likely lead to greater uncertainty in 34 

the data and could result in even higher overages of the annual 35 

catch limit. 36 

 37 

To counter this, the council should consider options that 38 

include an annual catch target and improved catch accounting and 39 

so while there are potential merits to the regional management 40 

approach, there are also substantial risks and thus, it should 41 

be done deliberately and transparently. 42 

 43 

Additionally, we applaud and encourage the South Atlantic and 44 

Gulf Councils for their initial efforts to move towards 45 

electronic reporting and logbooks.  Electronic data should 46 

enable more timely catch monitoring and improve the adherence to 47 

catch limits that prevent overfishing.  However, we should all 48 
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be clear that self-reported electronic data systems, including 1 

logbooks, do not necessarily mean higher quality data, unless 2 

it’s prepared with adequate validation. 3 

 4 

The framework action for the headboat electronic logbooks does 5 

not describe how the data will be improved or how the data will 6 

be validated.  This document should describe this critical 7 

element in full, to ensure the electronic logbooks provide that 8 

higher quality data and not just more timely data. 9 

 10 

Specifically, the framework document should include target 11 

levels for compliance with the reporting, validation to the 12 

observer coverage, and dockside sampling and how disparities in 13 

electronic logbook data will be handled. 14 

 15 

Additionally, the Magnuson-Stevens Act requires fishery 16 

management plans to include a standardized bycatch reporting 17 

methodology to assess the amount and type of bycatch occurring 18 

in the fishery.  The framework actions for headboats and 19 

commercial boats should describe how the electronic logbooks 20 

comply with these requirements. 21 

 22 

Lastly, we also encourage the council to support maintaining the 23 

SEDAR slots for the data-poor species in 2014.  Some of these 24 

species, such as the warsaw grouper and the speckled hind, which 25 

we wrote you a letter about previously, are targeted and caught 26 

as bycatch, but the current status in the Gulf is unknown. 27 

 28 

The red snapper update could still be done in 2014 if you so 29 

wanted to keep it there and the gray triggerfish and scamp 30 

assessments could be done in 2015 or those could be swapped out, 31 

but we emphasize keeping the data-poor workshops in place for 32 

2014.  Thank you. 33 

 34 

MR. ANSON:  Thank you.  Next we have Daniel Willard, followed by 35 

Benjamin Kelley. 36 

 37 

MR. DANIEL WILLARD:  Good afternoon, members of the council, and 38 

thank you for this opportunity to speak before you today.  My 39 

name is Daniel Willard and I am economist with the Environmental 40 

Defense Fund, Gulf of Mexico Oceans Program. 41 

 42 

I wanted to talk about economic efficiency, which is being 43 

highlighted in discussion in relation to improving net benefits 44 

for the nation, which is one objective of fisheries management.  45 

I think that the reallocation alternatives that are proposed in 46 

Amendment 28 are not supported by the analysis being presented. 47 

 48 
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The analysis from Juan Agar and David Carter at NMFS and from 1 

the council’s Socioeconomic SSC shows that the allocation 2 

proposals before you would just replace one inefficiency with 3 

another. 4 

 5 

While the analysis does suggest that the values or willingness 6 

to pay for additional red snapper quota are different in the 7 

commercial and recreational sectors, this does not mean that 8 

efficiency is going to be improved by shifting the quota. 9 

 10 

This is because the values change as allocations change and at 11 

this time, how much those values could change is unknown.  The 12 

best science and methods available cannot at this time measure 13 

how reallocation is going to change net benefits to the nation. 14 

 15 

What the science can tell us is that there may be gains from 16 

trade and intersector trade is the efficient way to realize 17 

those gains.  For these reasons, in its January 2013 motion, the 18 

council’s own Socioeconomic SSC said that it does not support 19 

reallocation, except by trading across sectors. 20 

 21 

Their motion reads: The committee does not support a 22 

reallocation between sectors of the Gulf of Mexico red snapper 23 

as large as 1 percent without giving strong consideration to the 24 

market transferability across the two sectors. 25 

 26 

This quote is from the work done by Agar and Carter themselves.  27 

They say that intersector trading would allow the market to 28 

provide valuable price signals to help ensure that the red 29 

snapper quota is allocated efficiently and in a way that 30 

provides the greatest economic benefits to the nation. 31 

 32 

I also want to note, as my colleague, Pam, did, that the council 33 

has been emphasizing economic efficiency in allocations and I 34 

agree this is an important consideration, but National Standard 35 

5 requires that economic efficiency cannot be the sole criterion 36 

in allocation decisions.  That is, it does not override the 37 

other National Standards and rebuilding requirements.  Thank 38 

you. 39 

 40 

MR. ANSON:  Thank you.  Next we have Benjamin Kelley, followed 41 

by Gary Bryant. 42 

 43 

MR. BENJAMIN KELLEY:  My name is Benjamin Kelley and I am from 44 

Panama City.  I have been in the charter red snapper industry 45 

for thirty years, most of my life.  I drove over here today to 46 

say that I do not support going to one per person. 47 

 48 
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We started at seven and a year-round fishery and 194 days for 1 

seven years and we got this noose around our neck with the 2 

federal permit and now we’re down to two fish per person.  The 3 

value of our trip is gone at one per person.  The people that 4 

will go fishing for one per person will go with it closed and so 5 

two per person. 6 

 7 

I have a hard time believing that the average size is 7.7 8 

pounds.  I am down there every day and I just can’t believe that 9 

and that truly is our problem.  It is not my fault that we over 10 

caught our quota.  We go by you all’s rules and we run as many 11 

trips as we can and you all are the management staff.  If we 12 

over caught the quota, it’s your fault. 13 

 14 

Amendment 30B is very discriminatory to us.  We are stuck at a 15 

marina where we have state vessels and federal vessels and if 16 

this goes to non-compliant, it’s going to be a mess.  It’s going 17 

to be a bloodbath and we might have to see if it constitutional 18 

or not. 19 

 20 

The managing the fishery in pounds doesn’t work for us.  If we 21 

had a number of set pounds of fish -- We’re not catching any 22 

more fish.  We’re catching less fish every year and getting to 23 

fish less days, but we’re catching more pounds and so that’s 24 

truly our problem and I am ready to explore some other way to do 25 

this. 26 

 27 

I mean sector separation, I was against it at first and now, 28 

it’s like we don’t have a choice.  The recreational fishery, if 29 

they need fish tags and we all need VMS or something, but 30 

something needs to change and I am receptive of whatever. 31 

 32 

The reallocation problem, you promised these commercial 33 

fishermen so many million pounds and once we get there, let them 34 

have their 50 percent and if we want to talk reallocation after 35 

that amount, then so be it, but you promised them whatever, 36 

nine-million pounds or whatever it is, and so that’s it. 37 

 38 

MR. ANSON:  We have a question for you from Mr. Perret. 39 

 40 

MR. PERRET:  You don’t think the average size is at seven-point-41 

whatever and what do you think the average size of the fish you 42 

take is? 43 

 44 

MR. B. KELLEY:  I think about five pounds. 45 

 46 

DR. CRABTREE:  Just to be clear, that 7.6 is Gulf-wide.  The 47 

estimate of the average size for the Florida charterboat fishery 48 
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is 5.8 pounds and so it’s real close to what you say you’re 1 

seeing. 2 

 3 

MR. B. KELLEY:  Okay.  Is there any way -- I know we’ve talked 4 

of mortality and of having a cap on the top end, where we -- On 5 

the poundage. 6 

 7 

DR. CRABTREE:  A maximum size? 8 

 9 

MR. B. KELLEY:  A maximum size, where we could get more days and 10 

stabilize this? 11 

 12 

DR. CRABTREE:  There is.  I think the concern would be discards 13 

and mortality from it, but that’s something the council could 14 

look at. 15 

 16 

MR. ANSON:  Thank you.  Next is Gary Bryant and then Michael 17 

Miglini. 18 

 19 

MR. GARY BRYANT:  I am Gary Bryant, owner and operator of Red 20 

Eye Charters, Fort Morgan, Alabama.  As a charterboat operator, 21 

of course, my concern is days at sea, as many days as we can get 22 

in our fishery. 23 

 24 

Historically, we have been red snapper dependent in my area.  25 

We’ve heard a lot of talk about accountability and so I’m fine 26 

with accountability.  Let’s do it.  As a charterboat operator, I 27 

don’t have a problem with that.  Just give me the system I need. 28 

 29 

I am a dual permit holder.  I do have VMS on my boat and so I 30 

have no problem.  If we need to be accountable, let’s be 31 

accountable.  That will have to come from you all to give it to 32 

us. 33 

 34 

Yesterday, we heard several options brought up of regional 35 

management, tagging programs, sector separation, intersection 36 

trading, the one fish option, and then days at sea pilot 37 

program.  Basically, as a charterboat operator, I would support 38 

any of those that will help get us more days on the water. 39 

 40 

My preferred alternative would be the days at sea program with 41 

intersector trading.  That would be my preferred and my second 42 

alternative would be regional management, because I would prefer 43 

to work with my region, my state, in setting our opening and 44 

closing.  I think I would have more input and we could get 45 

things done in a faster method at the lower level. 46 

 47 

Basically, I would ask the council just to take action.  I think 48 
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we’re at a point that we need to do something.  Nothing is going 1 

to be perfect and not everybody is going to be happy, but I 2 

would just encourage you to take a step forward and go from 3 

there and thank you. 4 

 5 

MR. ANSON:  Thank you, Gary.  Next we have Michael Miglini, 6 

followed by Cody Raffield. 7 

 8 

MR. MICHAEL MIGLINI:  I am Michael Miglini and I live in Corpus 9 

Christi and fish in Port Aransas.  It’s the best fishing in the 10 

entire universe and the birthplace of humanity and all things 11 

great.  Our sand isn’t all bleached out and white like some of 12 

that old sand.  Ours has got some nice color to it. 13 

 14 

Anyway, I feel like the council asking us to choose between one 15 

red snapper and forty-something days or two red snapper at 16 

twenty-seven days is like choosing whether I want my right or my 17 

left leg cut off. 18 

 19 

I need a fishery management plan that allows me to run my 20 

business and provide good, sustainable recreational access and 21 

harvest the abundance of red snapper that we are rebuilding.  22 

There are options in front of this council that let us choose 23 

our days and provide better data and have a business plan for 24 

our industry. 25 

 26 

On regional management, I think it seems like a good idea, but I 27 

don’t see where, with Section 407 and Amendment 30B, it really 28 

has any benefit to our industry.  We will still have a 29 

federally-managed species and the same problems we have now. 30 

 31 

Amendment 30B has created a truly unfair situation for law-32 

abiding, federally-permitted charterboats and now we are looking 33 

at a deadly combination of state non-compliance and 30B.  These 34 

certainly don’t go together for the charter for-hire industry. 35 

 36 

This council needs to give the charter for-hire industry a 37 

charter for-hire fishery management plan and not expect the 38 

states to do its job.  Since red snapper will be a very short 39 

season, I would like to have amberjack and triggerfish also open 40 

on July 1.   41 

 42 

Opening amberjack and triggerfish on July 1 may help provide 43 

charterboats a trophy fish to offer the recreational fishing 44 

public and would be a good sign the council is listening and 45 

willing to abate some of our pain from a short red snapper 46 

season this year. 47 

 48 
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What we need is a voluntary program open to all federal charter 1 

permit holders which uses iSnapper for timely detailed 2 

reporting, some sort of validation and compliance method, even 3 

if that means VMS, and other necessary details, but it must be a 4 

program that allows us to open our fishing days on January 1 and 5 

choose the days we fish. 6 

 7 

I am not asking you to give us anyone else’s fish.  I am not 8 

asking you to give you the recreational anglers on my boat 9 

somebody else’s fish.  There is already a recreational 10 

allocation and we need to learn to effectively use what we have 11 

first. 12 

 13 

I am asking you to let us use what we have in the most 14 

beneficial way possible.  A charter for-hire program like this 15 

will provide greatly needed data and relief for the charter for-16 

hire industry and it is way, way, way past due. 17 

 18 

Lastly, one thing, and I know I’ve only got a couple of seconds, 19 

but I would like you guys to act as quickly as possible to get 20 

the Marine Resource Education Program in the Gulf of Mexico.  I 21 

went to the program and learned an immense amount from it.  This 22 

program does not take sides, but does educate those engaged with 23 

the council in such a way that they can engage in a more 24 

educated manner.  Thank you. 25 

 26 

MR. ANSON:  Thank you.  Next we have Cody Raffield, followed by 27 

John Law. 28 

 29 

MR. CODY RAFFIELD:  My name is Cody Raffield and I’m fifth 30 

generation in charter fishing.  I own a boat in Panama City, 31 

Florida.  The first thing I want to say is I’m not down with one 32 

per person on the snappers.  It needs to be two, I think.  Going 33 

to one, we won’t never get the other snapper back.  I’m down 34 

with the twenty-seven-day season. 35 

 36 

Also, the shallow-water grouper, red grouper and scamps, open in 37 

March and February inside of twenty fathoms and also, the 38 

amberjack is open on July 1 and that would be awesome.  Give us 39 

something to catch in the month of July.  Right now, bottom 40 

fishing trips, we don’t have a lot to catch, vermilion snappers, 41 

white snappers, red grouper, and what we caught around Panama, 42 

Panama snappers and grunts.  That’s what we’ve got to catch. 43 

 44 

Also, about moving the snapper season, I feel like it don’t have 45 

to be in June.  June is the peak time of the year for tourists 46 

in Panama and most of the Gulf Shores.  I would say even earlier 47 

in the year or later in the year if we had the twenty-seven 48 
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days, because we’re going to run just about every day in June 1 

anyways and so the snappers ain’t making us run in June and 2 

they’re not stopping us from running. 3 

 4 

If we had it in the later part of August or September, where 5 

we’ve got a longer season and we’ve got more hours that we can 6 

run and survive on other stuff in June, like the red groupers, 7 

triggerfish, if you all want to open them, but I would say 8 

moving it in June is a bad month.  That’s my opinion and so I 9 

appreciate it. 10 

 11 

MR. ANSON:  Thank you.  John Law and then Hank Hunt. 12 

 13 

MR. JOHN LAW:  How are you doing?  My name is John Law and I’m a 14 

charterboat owner and operator out of Panama City, Florida.  I 15 

have been operating out of Panama City for eighteen years.  I 16 

just want to say that I strongly support two fish per person and 17 

we just can’t sustain on one and have anything to market at all. 18 

 19 

I wanted to say that if the state waters remain open and the 20 

federal waters closed, the conflict that it’s going to cause at 21 

the marina and then on the burden of law enforcement to have to 22 

enforce that, because we all dealt with that prior in history 23 

and it just causes a lot of conflict and a lot of taxpayer money 24 

on the fuel for law enforcement to cover all that water to 25 

enforce those laws. 26 

 27 

I also wanted to state that I am for -- On the vermilion 28 

snapper, I would like Alternative 2, but I don’t like any of the 29 

other alternatives, because you can shut down the quota before 30 

we reach it.  That’s basically all I have to say.  I definitely 31 

strongly support two snapper per person.  Thank you. 32 

 33 

MR. ANSON:  Thank you.  Hank Hunt, followed by Ron Woodruff, Jr. 34 

 35 

MR. HENRY HUNT:  My name is Henry Hunt from Panama City, 36 

Florida.  I am a charterboat owner/operator for the past thirty-37 

eight years.  The comment on the red snapper, I prefer to stay 38 

at two, because I don’t think if we go to one that we’ll ever 39 

get anymore back. 40 

 41 

We’re going to shorter and shorter seasons and there’s no sign 42 

of it ever coming back up.  2032, I probably won’t be here and 43 

so it won’t matter a hill of beans how many fish are out there. 44 

 45 

As far as the amberjack, I would like to see amberjack open in 46 

July, because like the other speaker said, it gives us something 47 

to fish for when snapper is not going to be open.  We will have 48 
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our grouper and stuff, but it gives us another fish, large fish, 1 

to fish for. 2 

 3 

Amendment 30B, I would like the council to table that, because 4 

it will cause conflicts at the marinas and stuff with state-5 

permitted boats or licensed boats for-hire versus federal-6 

permitted boats that won’t be able to fish if the fishery is 7 

closed down. 8 

 9 

One comment I would like to make about this allocation is when I 10 

first heard the word “reallocation”, in my mind I looked at it 11 

as the council is finally going to give the people in the 12 

commercial industry that didn’t qualify for the 2,000-pound trip 13 

limit and didn’t have 200-pound trip limits and basically didn’t 14 

have any snapper at all. 15 

 16 

The only way to get into the snapper fishery is to either 17 

purchase allocations that are very likely not to be sold.  Those 18 

allocations that are owned by those IFQ holders are worth more 19 

than any investment that you can make in the market today and 20 

there’s people that have sold their boats that are living off 21 

that money. 22 

 23 

I don’t begrudge them of it, but I think if there was any 24 

reallocation that that allocation ought to go to the people that 25 

are still in the commercial fishery that owned the reef fish 26 

permits that they get a little bit of the stake and they start 27 

working their way up. 28 

 29 

Otherwise, when it comes to fisheries management on other 30 

species of fish, where you’ve got smaller allocations, 31 

eventually they’re not going to have enough to make it payable 32 

for them to make a living.  I would like the council to address 33 

that. 34 

 35 

I’ve got a son-in-law that’s in the fisheries and he’s a dual-36 

permitted vessel and he’s struggling trying to make it and why 37 

not give him a little bit of the pie?  Those fish aren’t going 38 

to go down in value.  They’re going to keep going up.  It’s just 39 

like in the recreational side of it.  They keep going up in 40 

price, but we have to keep going up in our price to offset the 41 

expenses that it costs for us to stay in business and that’s all 42 

I have to say. 43 

 44 

MR. ANSON:  Thank you.  Next, we have Ron Woodruff, Jr., 45 

followed by Alfred Lisenby.   46 

 47 

MR. RON WOODRUFF:  My name is Ron Woodruff and me and my brother 48 
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own the Charterboat Class Act and R&D Charters in Orange Beach, 1 

Alabama.  I have been fishing all my life and made a living on 2 

the Gulf of Mexico and, as usual, I’m here at another meeting.  3 

I’ve been coming to meetings for fifteen or twenty years now. 4 

 5 

As far as the snapper is concerned, we can’t go any more than 6 

two.  I don’t understand why we’re standing up here talking 7 

about a shorter season.  The captains and the people that came 8 

before me that learned how to build reefs and grow a fishery and 9 

started a snapper fishery in the Gulf of Mexico as everybody as 10 

seen what we have done and the people like me with the charter 11 

fish that buy and build spots and what we’ve done. 12 

 13 

There’s no reason to go for a shorter season.  We’ve got more 14 

fish.  I stand before you today to say that the National Marine 15 

Fisheries is incompetent at managing our fisheries, because 16 

right now, besides snapper, that’s about all we have. 17 

 18 

You’re standing here saying about a seven-pound average and 19 

think how many fish that fish has to eat to sustain himself in a 20 

day.  Over a year’s period, how many will they eat?  Then you 21 

turn around and for years you threw it down our face that we 22 

caught all the triggers and we caught all the b-liners and no, 23 

we didn’t. 24 

 25 

As we slowed down being able to catch fish on a daily basis and 26 

the fish size grew, they started eating other things too besides 27 

what we caught and so here, it’s an uphill battle and I’m sick 28 

of it. 29 

 30 

As far as the allocation, we don’t need any more allocation to 31 

anybody.  It’s fair the way it is.  We have grown fish and we’re 32 

growing more every year.  No telling what the size limit will be 33 

when we go out there and starting fishing this year. 34 

 35 

As far as the days at sea, I still don’t understand why we’re 36 

talking about this when we’re growing more and more fish every 37 

day and we should be able to get a few more days.  Like you all 38 

said, we ended overfishing years ago and thank you very much. 39 

 40 

MR. ANSON:  Thank you.  Alfred Lisenby, followed by Shane 41 

Townsend.  Is Alfred here?  What about Shane Townsend?  Billy 42 

Archer, followed by Ben Fairey. 43 

 44 

MR. BILLY ARCHER:  Good afternoon.  My name is Bill Archer and 45 

I’m a third-generation fisherman and I’m a dual permit holder.  46 

I appreciate the opportunity to express my opinions today. 47 

 48 
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I find it interesting how high the passions are running and I 1 

really find that exciting, because we’re going to get something 2 

done and I hope it’s sooner than later.  There’s been a lot of 3 

great discussion made about what our problems are and what we 4 

face. 5 

 6 

The good news seems to be it appears that the charter industry 7 

is coming to a consensus, which is separate us from the purely 8 

recreational fisherman.  We have watched our industry being 9 

dismantled one species at a time and offering us a one fish bag 10 

limit so we can extend our fishing days by seventeen is 11 

unacceptable.  With poison pills such as 30B, 407(d), and state 12 

non-compliance mixed in the Kool-Aid, I must say thanks, but no 13 

thanks to one fish. 14 

 15 

If you want to help my industry, give us a viable, separate 16 

fishery management plan that accurately counts our fish and 17 

counts the number of trips I run along with the discards.  Give 18 

me an opportunity to explore the intersector trading concept 19 

between the commercial and charter sector and a redeemable fish 20 

tag system for the purely recreational fishermen. 21 

 22 

I keep hearing that separate sectors will not increase my 23 

fishing days.  Many of us get that, but having an accountable 24 

separate sector would be a good place to start. 25 

 26 

iSnapper, iPads, and VMS are all tools that every one of us have 27 

access to.  Should you want to participate in the reef fish 28 

fishery, you must be willing to acquire these tools.  No one 29 

says you have to, but it’s just like buying extra safety 30 

equipment for carrying more than six passengers.  It’s just part 31 

of the cost of doing business.  No one forces me to do it, but I 32 

choose it as part of my business plan. 33 

 34 

Another avenue to help us would be to move the amberjack season 35 

up to July 1.  The current size limit works fine.  This would 36 

offset the looming crisis that we’re facing in the red snapper 37 

fishery. 38 

 39 

Lastly, the discussion of reallocation from the commercial to 40 

the recreational sector before the new stock assessment is 41 

released and before any new controls are set on the recreational 42 

sector overharvesting is just plain ludicrous. 43 

 44 

Seven extra days for every million pounds of fish, if those 45 

numbers are correct, is not going to correct any of our 46 

problems.  Do not do it.  Let’s get the recreational fishery 47 

into rehab and then start talking about adding fish.  As far as 48 
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the poison pills of 30B and 407(d), it will collectively take 1 

all of us to work to find an antidote.  Thank you very much. 2 

 3 

MR. ANSON:  Thank you, sir.  We have Ben Fairey and then Bill 4 

Staff. 5 

 6 

MR. BEN FAIREY:  I would like to thank the council for this 7 

opportunity and it’s nice to see some new, fresh faces.  This 8 

gives us an opportunity to move forward with some new agendas. 9 

 10 

The first concern I have is about state non-compliance.  Being a 11 

charterboat operator, in Amendment 30B, we have absolutely taken 12 

it on the chin and I would like to see the council move forward 13 

on an emergency rule about making states that are non-compliant 14 

accountable for their actions. 15 

 16 

One good thing about coming up a little bit later is you can 17 

kind of get an idea of what everybody is thinking.  If the 18 

council decides to go with a twenty-seven day, two fish bag 19 

limit of red snapper season, I request that we look at opening 20 

up another species for July 1, because that’s going to give us 21 

about thirty-three days of very little to catch during the 22 

height of our tourist season. 23 

 24 

I support the council and applaud them for the discussion that 25 

started with intersector trading.  That’s refreshing and we’ve 26 

been asking for something for the last four years. 27 

 28 

I remember coming to the council when I was President of the 29 

Orange Beach Fishing Association and saying we’re here to work 30 

with you and I remain committed to that and it’s time that we 31 

move on, because as we talked yesterday during the roundtable 32 

discussions, it was obvious that everybody wants something new. 33 

 34 

Status quo is not working and we’re continuing to lose days.  35 

The five-year projections from the National Marine Fisheries 36 

Service show that we’re going to continue to lose days and I 37 

have complete confidence that we can work together and that we 38 

can move this process forward.  39 

 40 

That’s about all I have.  I do look forward to this council 41 

moving forward and not being paralyzed.  It’s imperative that 42 

even though it may be a tough road, but we can do this together.  43 

Thank you. 44 

 45 

MR. ANSON:  We have a couple of questions. 46 

 47 

MR. GREENE:  Ben, thanks for coming.  What would you do to give 48 
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the private recreational guys more days, in your opinion?  I 1 

know we’ve talked about it a bunch, but give me some ideas. 2 

 3 

MR. FAIREY:  The commercial guys have limited entry and the 4 

charter for-hire has limited entry.  I know it’s a tough pill to 5 

swallow, but we’re going to have to look at some type of limited 6 

entry.   7 

 8 

Maybe fish tags makes a lot of sense, a redeemable fish tag.  9 

That way, the guys get a couple of tags.  They get two tags a 10 

day and you use your tags and then you send them in and you know 11 

exactly what they caught and they can get more tags.  It would 12 

be hard to say how many each angler gets, but we have to tackle 13 

this and we just can’t keep ignoring these issues. 14 

 15 

DR. CRABTREE:  Thanks, Ben, for being here and maybe I missed 16 

it, but does Orange Beach Fishermen’s Association support 17 

reducing the bag limit to one fish? 18 

 19 

MR. FAIREY:  Yes, sir.  We voted on Monday and everybody voted -20 

- I think there was one guy that didn’t vote out of the probably 21 

twenty-five to thirty people that were there.  They voted for 22 

one fish.  It’s just a quick fix, but off of Alabama, we don’t 23 

have the options to have any other type of species to catch 24 

within thirty miles. 25 

 26 

We have done a great job together rebuilding this fishery and 27 

our reef system off of Alabama, we have over 17,000 reefs in our 28 

reef zone and they are populated with red snapper and so it is -29 

- We need as long a season as we can. 30 

 31 

What I’m going to do is I’m going to use -- If we did one fish 32 

per person, I would target other species and use my one fish as 33 

a bycatch.  If I catch a nice fish and he’s dead, because of 34 

barotrauma, then I don’t waste a fish.  That’s what I’m going to 35 

do. 36 

 37 

MR. FISCHER:  Ben, thank you for coming.  Could you speak a 38 

little more about amberjack and what are you going to do at the 39 

end of these twenty-seven days to make a living between there 40 

and the end of the season?  I wanted to see what the Orange 41 

Beach folks might think, if you all had a discussion at your 42 

meeting, about season and size limit. 43 

 44 

MR. FAIREY:  I don’t have the numbers in front of me and I 45 

haven’t looked at them, but either having amberjack or 46 

triggerfish open up as soon as red snapper season closes, 47 

whenever that is, would give us the opportunity to sell some 48 
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trips.  If my memory serves me correct, the only thing we would 1 

have open is gag grouper and that’s pretty rough. 2 

 3 

MR. FISCHER:  Could you all live -- I don’t know what size jacks 4 

you all catch off of your coast, but could you all live with a 5 

slightly larger jack if it gets you more days? 6 

 7 

MR. FAIREY:  From what I understand, I think if we change the 8 

size limit with jack that it would take a framework and we 9 

wouldn’t have time to do that, but, to me, I would like to leave 10 

it the same size, but I’m also sensitive to my friends in Destin 11 

that have their rodeo and they want jack for their rodeo. 12 

 13 

Maybe if we closed it earlier, like April and May, but I just 14 

would like for the council to consider this, because it’s hard 15 

to sell nothing.  My customers say, what can we keep?  The first 16 

thing you say is we can’t keep this and that and that and then 17 

you kind of get into a negative conversation in trying to sell a 18 

trip. 19 

 20 

MS. WILLIAMS:  I have two questions.  How many passengers, on 21 

average, do you take on your vessel?  Do you have four or do you 22 

have six, on average, or can you give me an average?  I am 23 

thinking myself -- I don’t know how many people NMFS is counting 24 

when they’re counting those fish and I actually never asked and 25 

so I would like to hear. 26 

 27 

MR. FAIREY:  The vessel I run is licensed for thirty passengers.  28 

My passenger limit was just reduced by the Coast Guard because 29 

of the new regulations.  I went from thirty-six passengers to 30 

thirty.  My average is ten passengers. 31 

 32 

MS. WILLIAMS:  Okay, because that’s something I’m just wondering 33 

if they can work with, because I just don’t -- Like I said, I 34 

don’t know what number they’re using per vessel and so that’s 35 

just a question in my mind.  Then the other thing is what’s 36 

around the average size you’re catching, the smallest to the 37 

largest size red snapper you’re catching? 38 

 39 

MR. FAIREY:  Like I said earlier, we together, and I’m talking 40 

about the council and National Marine Fisheries and the 41 

fishermen, we’ve done a wonderful job.  It is absolutely 42 

amazing.  I would probably say that the smallest fish that I 43 

catch is probably five pounds and the biggest I catch, on 44 

average, is fifteen.   45 

 46 

That’s not really targeting a big fish.  That’s just using 47 

everyday fishing tackle.  We just had the conversation just a 48 
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minute ago about there’s so many fish that they come to meet us.  1 

They come up in the water and that’s just using regular tackle 2 

and not going out of the way.  The average size of the fish, I 3 

heard somebody say earlier, I think they’re talking about 7.7 4 

and off of Alabama, it’s that, if not bigger. 5 

 6 

MR. ANSON:  Thank you, Ben.  Next we have Bill Staff, followed 7 

by Wayne Werner. 8 

 9 

MR. BILL STAFF:  My name is Bill Staff and I’ve been charter 10 

fishing for thirty-three years.  I own and operate the 11 

Charterboat Sea Spray.  I have never seen fishing any better and 12 

I probably haven’t seen business any worse. 13 

 14 

Even though Obama doesn’t believe it, I did build my business 15 

and now I have seen it dwindle by 35 percent in the last five 16 

years.  I still have faith though.  Snapper are part of my 17 

business, but I’m worried about what species is going to be 18 

hammered next. 19 

 20 

I know high fuel and a bad economy have caused a lot of my 21 

business reduction, but no doubt harsh fishing regulations and 22 

laws have mainly attributed to my main loss of days.  It’s time 23 

for a change and I would like to thank Ms. Williams for at least 24 

trying to get something started for the charter for-hire 25 

industry. 26 

 27 

I want to be accountable and my industry wants to be 28 

accountable.  I would embrace intersector trading, days at sea, 29 

iSnapper.  As Russell said, pull out the toolbox and let’s find 30 

something to get something started.  We need some flexibility in 31 

our fishery. 32 

 33 

We have taken it on the nose for twenty-five years, guys.  Our 34 

noses are bloodied and I’m telling you.  It’s time for some 35 

other folk’s noses to get bloodied.  I think the payback with 36 

the states that don’t comply should be there for their federal 37 

waters.  Purely recreational should be accountable, tags, draws, 38 

whatever.  Get it accountable.  39 

 40 

I am for one snapper at the forty-four or fifty-day season 41 

unless we could get amberjack open on July 1 if we go with a 42 

twenty-seven-day season.  That’s pretty much all I’ve got to 43 

say.  Thank you, all. 44 

 45 

MR. ANSON:  Thank you. 46 

 47 

DR. DANA:  Just a quick question.  Where do you charter out of? 48 
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 1 

MR. STAFF:  Orange Beach. 2 

 3 

MR. ANSON:  Next we have Wayne Werner, followed by David Krebs. 4 

 5 

MR. WAYNE WERNER:  My name is Wayne Werner from Alachua, 6 

Florida.  We have no beaches and no pretty sand and a lot of 7 

sinkholes.  First off, I would like to say as far as this 8 

reallocation, we’ve had about forty people or forty-five people 9 

come up here and we’ve had two people ask for it.  It sounds 10 

like you all are moving in the right direction, against the flow 11 

of the public.  That’s not real good. 12 

 13 

Now, there are a lot of things I’ve heard today to move forward.  14 

Our system must be pretty good with the IFQ.  The charterboat 15 

people really want a little piece of it and we’ve been willing 16 

to give it.  I think that’s the way to go in the right 17 

direction, but we do have other issues. 18 

 19 

I have heard a couple other people come up here and ask for 20 

something that’s always been kind of dear to my heart since I 21 

was on the Red Snapper Ad Hoc Advisory Panel, because I thought 22 

this day would come, and that’s as we get up into this quota to 23 

take a little bit of it to address this bycatch problem. 24 

 25 

You know we’re not perfect and we don’t have a perfect fishery 26 

and as we address that problem, it will also help with the 27 

science and help us get more fish. 28 

 29 

As far as the state non-compliance, I feel just like Gary Jarvis 30 

last night.  I don’t think you should be representing on this 31 

council if you’re non-compliant with the state.  I just don’t 32 

think that that is the right way to go. 33 

 34 

If your state is not compliant, you should be putting the people 35 

who are fishing in the federal waters, the commercial fishermen, 36 

the charterboat people, up here to make that decision and you 37 

know, I’ve been a part of this process for twenty-five years and 38 

this is the first time where I’ve seen so many amendments on the 39 

table with nothing going on. 40 

 41 

This looks like a donut and I keep spinning around it trying to 42 

figure out what piece I’m going to take a bite of and this is an 43 

ugly situation and let’s get moving forward.  I said it a year 44 

ago, but let’s help the charterboats.  Let’s move forward with 45 

the sector separation and let’s look at intersector trading and 46 

then let’s fix the last part of the problem.  Thank you. 47 

 48 
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MR. ANSON:  Thank you.  David Krebs and then Donnie Waters. 1 

 2 

MR. DAVID KREBS:  Thank you, council.  My new friend, Chairman 3 

Boyd, it’s a pleasure to be here today and I’m going to 4 

apologize upfront for my emotions in today’s discussion, because 5 

probably since the size limit discussions of 2006 and 2005, I 6 

have never been so upset with the inability of this council to 7 

act. 8 

 9 

It was nice for Russ Nelson to come up here and remind us that 10 

this reallocation was a CCA agenda in 2010.  Dr. Shipp, who 11 

served as Chairman, said in the CCA report that the council was 12 

too balanced to address reallocation in 2010 and we have spent 13 

the last two years worrying about reallocation of a fixed 14 

fishery in the commercial industry and never even addressed the 15 

erosion of the charter for-hire fleet’s access to this fishery. 16 

 17 

Thirty years ago, they landed 80 percent of the red snapper and 18 

ten years ago, they landed 60 and today, they’re landing 40.  19 

Nobody talks about that.  They’re getting eaten alive.  Does the 20 

CCA stand up and say let’s fix this problem?  No and that’s 21 

frustrating to me, because while we’ve wasted this last two 22 

years, what has happened to the vermilion fishery? 23 

 24 

I have shared with you over the past that Ariel Seafoods is one 25 

of the biggest producers of vermilion in the Panhandle of 26 

Florida.  From January 1 of 2009 to January 31 of 2010, we 27 

produced 652,000 pounds of vermilion snapper. 28 

 29 

This year, in that same thirteen-month timeframe, we’re at 30 

371,000 pounds.  More specifically, in the last six months of 31 

this year, we did 156,000 pounds and the year before, we did 32 

257,000 pounds.  That’s 100,000 pounds of fish that we’re off in 33 

a year. 34 

 35 

You were told that this was coming and you’ve done nothing.  36 

That’s wrong.  Donnie Waters is going to tell you about the king 37 

mackerel fishery.  Now that these snapper boats don’t have 38 

vermilion to catch, where are they going to go?  July 1, they’re 39 

going to go get in the king mackerel derby right off of 40 

Louisiana and maybe we can get a thirty-day season this year 41 

rather than the fifty-two-day season we had last year. 42 

 43 

Why do we have to beg to get anything accomplished with this 44 

council?  The New England Council, just last week, said that 45 

their council is a failure, that the draconian cuts in their 46 

fishery is because the managers failed to address the problems 47 

properly.  It’s time for the politics to be put aside in fishery 48 
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management and we need to do our job.  Thank you. 1 

 2 

MR. ANSON:  Thank you.  David, we’ve got a question. 3 

 4 

MS. WILLIAMS:  I will try and be quick and I’m sure all of you 5 

understand we’re under a time limit and we appreciate all of you 6 

coming.  I wish we could be here until midnight. 7 

 8 

I wish you would tell me, is what you’re asking us to do is 9 

address an IFQ or ITQ vermilion snapper?  Is that your 10 

frustration, because we haven’t went in that direction? 11 

 12 

MR. KREBS:  Four years ago, Dr. Crabtree said we don’t have the 13 

funds to explore the remaining reef fish IFQ.  They said, but 14 

maybe you guys as industry could get together and we did.  We 15 

met in St. Petersburg with people that were members of the 16 

Shareholder’s Alliance and people that were outside of the 17 

Alliance and people that were just fishermen and we talked about 18 

what this fishery could look like, because we understand effort 19 

shift. 20 

 21 

We have built a trap here.  We have built a trap for the charter 22 

for-hire group and for the commercial group that said we want to 23 

reduce your fleet and we are going to restrict what you can 24 

catch, but yet we’re going to leave one or two species open 25 

access until that’s gone and so all you have is this option of 26 

these boats that keep moving effort and that’s all we’re doing, 27 

is bleeding ourselves out. 28 

 29 

When the stock assessment for vermilion finally comes out, it’s 30 

going to say overfished and what does that do to the 31 

recreational fleet in Panama City and in Destin that depends on 32 

vermilion, never mind the commercial fleet.  It’s a domino that 33 

we all suffer from. 34 

 35 

I don’t know -- Three years ago, IFQ was a terrible word and 36 

unfortunately, or fortunately, it fixed the commercial red 37 

snapper problem. 38 

 39 

DR. CRABTREE:  The reason that was -- That amendment was 40 

Amendment 33 and that was going to look at putting the remainder 41 

of the reef fish fishery into an IFQ and this council voted to 42 

table that and that’s why that stopped.  It wasn’t because we 43 

didn’t have funding.  It was because this council decided not to 44 

do it. 45 

 46 

MR. KREBS:  No, sir, my comment was the funding to do the ad hoc 47 

side of it and not the fact that once we presented it to the 48 
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council.  It wasn’t like we came to the council and said we 1 

would like to do an ad hoc advisory panel type situation like we 2 

did with red snapper.  It was that that you said at the time 3 

that we didn’t have funding to do any more committee meetings at 4 

that time. 5 

 6 

DR. CRABTREE:  I don’t recall that, because that funding comes 7 

out of the council budget and not my budget. 8 

 9 

MR. ANSON:  Thank you.  Donnie Waters and then B.J. Burkett. 10 

 11 

MR. DONALD WATERS:  Donald Waters, owner and operator of the 12 

Fishing Vessel Hustler, Pensacola, Florida.  I have been coming 13 

to these council meetings and participating since 1985.  Some of 14 

you council members probably wasn’t even born then. 15 

 16 

The recreational fishery needs a longer season.  I can see this 17 

council doing nothing to address this.  Closing Texas state 18 

waters would give the recreational more fishing days than 19 

reallocating the commercial snapper at the level that the SSC 20 

recommends. 21 

 22 

A maximum size limit and a one fish bag limit could also extend 23 

the recreational season.  States that erode other fishing by 24 

non-compliance should not have a seat on this council, in my 25 

opinion.  I support no reallocation at this time.   26 

 27 

We, the commercial fishermen, have always said we would consider 28 

this when the recreational becomes accountable.  The fishery is 29 

nowhere near, nor trying to be, accountable.  I may need to say 30 

that.  The fishermen want to be, but this council will not take 31 

them there. 32 

 33 

One question that I have, and I’ve heard it yesterday, talk 34 

about a baseline on the TAC for the commercial fishermen and we 35 

may want to do some other things with TAC and maybe bring some 36 

new entrants into the fishery and/or take care of some bycatch 37 

issues. 38 

 39 

As a baseline, if we reach this baseline in the commercial 40 

fishery and give up fish, if we fell back below that baseline, 41 

would we fall back to the percentages we was prior to?  My 42 

biggest thing is if we reach the 4.65-million-pound TAC in the 43 

commercial fishery, if it fell back below 4.65, would the 44 

original participants go back to where they was at that time?  45 

This is a question that I would like to see the full council 46 

discuss. 47 

 48 
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I spent a week in Miami working on SEDAR-31 last week.  The 1 

biggest red flag that I have seen was low recruitment in the 2 

eastern Gulf.  In fact, I expected this after the 2010 oil 3 

spill, but to see even low recruitment for the 2011 year to me 4 

was horrifying and it’s the two lowest years ever, even with all 5 

of the big fish.  What’s the problem?  No one really has an 6 

answer to it.  We had good year classes in 2007 when they let 7 

the fishery go to -- 8 

 9 

CHAIRMAN BOYD:  Donnie, can you start wrapping it up? 10 

 11 

MR. WATERS:  I can wrap it up. 12 

 13 

CHAIRMAN BOYD:  No, that’s too fast. 14 

 15 

MR. WATERS:  I paid good money to come here and you all won’t 16 

let me talk and I’m trying to put some very important things 17 

here. 18 

 19 

CHAIRMAN BOYD:  Would you like to see if there’s some questions?  20 

Any questions from the committee? 21 

 22 

MS. WILLIAMS:  Donnie, when you were at the SEDAR and the 23 

information that you were trying to give us, those points, can 24 

you give us those points, briefly?  Thank you. 25 

 26 

MR. WATERS:  I have seen very low recruitment put on the screen 27 

after they busted out east and west.  The two lowest years of 28 

recruitment was 2010 and 2011 was even lower.  My biggest 29 

problem with this, with the huge increase in TAC, would be the 30 

same thing as what happened to us in 2006 when our TAC got 31 

raised to 9.12 million and we had a good year class of fish in 32 

the year 2000. 33 

 34 

When those fish finally moved through the fishery, we had to 35 

reduce our TAC back down to five-million pounds.  I am very 36 

worried that we have a huge TAC increase and we have three good 37 

year classes of fish moving through this fishery and once these 38 

fish exit the fishery, we would be set up for the same kind of 39 

fall that we had in 2007. 40 

 41 

CHAIRMAN BOYD:  Thank you, Donnie.  Next up is B.J. Burkett, 42 

followed by Dennis O’Hern. 43 

 44 

MR. B.J. BURKETT:  My name is B.J. Burkett and I’m from Panama 45 

City, Florida.  I’ve got a dual-permitted boat and I mainly 46 

charter fish and I commercial fish some during the winter.  I’m 47 

also an IFQ holder and I’ve been in business for myself about 48 
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ten years now. 1 

 2 

To me, this whole situation is just pitiful.  The council is 3 

pathetic, in my opinion.  Nothing has been accomplished.  You 4 

all here for a reason.  You all are not here to just sit here 5 

and stare at us and nod your head.  You are here to fix the 6 

problem. 7 

 8 

I don’t have the answer and I wish I did, but you all wouldn’t 9 

listen to me anyway, but before I get too mad, for red snapper, 10 

I am for two fish.  Going to one -- You’ve got us shut down to 11 

such few days now that who cares?  I mean honestly.  I will take 12 

the twenty-seven days at two fish. 13 

 14 

The next point for the vermilion snapper fishery is I’m not for 15 

Alternative 1.  We need to go with Alternative 2 and the reason 16 

is we haven’t overfished.  That fishery on the recreational 17 

industry has not shown overfishing and so why lower the TAC? 18 

 19 

I am not for regional management unless NMFS is going to give 20 

the state full control of the recreational red snapper fishery 21 

in the EEZ.  That’s the only way that I’m for it.  It’s not 22 

going to happen, but that’s the only way. 23 

 24 

I am dead set that data collection is needed for the for-hire 25 

vessels if NMFS is going to use it.  Why put us through all this 26 

issue of filling out logbook forms, just like we did for a year, 27 

and it wasn’t used?  If they’re going to use it, I’m all for it, 28 

electronically or however we’re going to do it. 29 

 30 

I really wish we could get rid of 30B.  It’s just 31 

unconstitutional.  You’re just holding our permit above our 32 

heads and we’re trying to make a living the best way we can. 33 

 34 

The reallocation, I really -- It’s also not going to help us.  I 35 

own very few IFQ for snapper and I’ve got a few grouper, but 36 

we’re not trying to get four or six days and you all act like 37 

four or five days and, man, here you go and here’s five days.  38 

We need to be in the hundred-day range or 120. 39 

 40 

CHAIRMAN BOYD:  B.J., could you start wrapping it up?  Thank 41 

you. 42 

 43 

MR. BURKETT:  Okay.  Thank you.  Any questions? 44 

 45 

CHAIRMAN BOYD:  Any questions? 46 

 47 

MS. WILLIAMS:  I have one quick one.  Out of the options that 48 
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this council has been discussing, this intersector trading and 1 

this days at sea and this fish tags, do you support any of 2 

those? 3 

 4 

MR. BURKETT:  I would hate to say at this time that I support 5 

any of them, because it hasn’t got far enough along on any of it 6 

to know the consequences of it.  I could see the fish tags, but 7 

charter for-hire has got to be separate for fish tags to work, 8 

in my opinion. 9 

 10 

CHAIRMAN BOYD:  Thank you.  Dennis O’Hern, followed by Pam 11 

Anderson. 12 

 13 

MR. DENNIS O’HERN:  Good afternoon, council, and thank you for 14 

the opportunity to address you all.  For the record, I am Dennis 15 

O’Hern, Executive Director of the Fishing Rights Alliance.  16 

Also, for the record, I’m a recreational angler.  I am never 17 

commercially fished.  I went on two commercial spearfishing 18 

trips just to see what it was like and I will tell you what, 19 

that’s a heck of a way to make a living, guys, on the water, 20 

period, charter, commercial. 21 

 22 

I do it for fun, just like most of the people do it.  We’re 23 

recreational anglers.  There’s a lot of things going on right 24 

now and while there is the common belief that the red snapper 25 

are far healthier than our TAC indicates, there seems to be some 26 

serious misperceptions regarding the 96 percent of recreational 27 

fishing trips taken in the Gulf over the past six years. 28 

 29 

Those trips are on a decline, a solid decline.  I don’t know how 30 

many of you go offshore, but you sure don’t see the boats like 31 

you used to.  I can go twenty miles offshore and I feel almost 32 

like I’m the only person on the face of the Earth sometimes.  33 

Six years ago, I would see a bunch of boats on the way out and 34 

see them out there and they’re just not there. 35 

 36 

What’s wrong with this?  The data.  We know it.  In 2000, the 37 

National Research Council told National Marine Fisheries Service 38 

what they needed to do to improve the recreational data 39 

collection, the MRFSS. 40 

 41 

In 2006, the second report was completed and the report stated 42 

that they hadn’t done 85 percent of what they were supposed to 43 

do and the report presenter was so, quite frankly, taken aback 44 

by it that he’s the guy who coined the term “fatally flawed”.  45 

He said, quite frankly, MRFSS is fatally flawed. 46 

 47 

To this day, we still -- We’ve seen a lot of MRIP improvements 48 
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and they renamed it, but you know what happens when you rename 1 

something, it still smells like what it used to be.  Quite 2 

honestly, there has not been any real progress made in data 3 

collection or improvement. 4 

 5 

The universal angler registration program, which somehow the 6 

NMFS lawyers bamboozled a judge into believing was done -- Bill 7 

Hogarth said a year later to Eric Schwab that he was 8 

disappointed that he hadn’t completed the angler registration 9 

program.  It’s foolish. 10 

 11 

Do you know we’re still basing our recreational private effort 12 

on random telephone calls to landlines only?  Still.  There is 13 

no other information going into that final number, just like the 14 

ramp intercepts and then the charterboat operator ramp 15 

intercepts are all we get for effort. 16 

 17 

There has been a camera project that’s been sitting on NMFS desk 18 

in the MRIP program and it’s been done for over a year.  It 19 

brings all the information in, the catch, the discard, the 20 

species identification.  It’s all recorded and a scientist can 21 

do it and if we would do what we’re supposed to do, a 22 

statistically-significant sampling of three different types of 23 

effort and three different types of catch data streams -- It’s 24 

not news and it new. 25 

 26 

It’s in the NRC report and I really hope that the council will 27 

move forward on following that, because I wouldn’t want to be 28 

any of you, man.  You all have got a tough job. 29 

 30 

One more thing and I know my time is up, but nobody says that 31 

Magnuson -- Nowhere in Magnuson does it say you have to give a 32 

25 percent buffer from your overfishing limit.  That’s a 33 

constraint put on everybody and thank you very much. 34 

 35 

CHAIRMAN BOYD:  Any questions for Dennis? 36 

 37 

DR. DANA:  Thank you, Denny.  The membership that you represent 38 

from the Gulf, what is their position on the two snapper versus 39 

one snapper? 40 

 41 

MR. O’HERN:  We want two snapper for six months and that’s what 42 

we think it supports and we think that honestly -- One of the 43 

things that I have a big concern with is my guys that are 44 

charter operators. 45 

 46 

Those guys are the professional guides.  They’re the guys that 47 

take people like me and teach me how to fish and show me where 48 
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to fish and give me a heck of a good time if I can afford it.  1 

Guess what?  I can’t.  I’ve got a thirty-five-year-old boat and 2 

I can barely afford to get offshore, but I still love it.  I 3 

still do what I do because of the opportunity to fish and thank 4 

you for your question. 5 

 6 

MS. WILLIAMS:  This research that you just spoke about, were you 7 

involved in it and have you not heard back from it or where does 8 

this come from? 9 

 10 

MR. O’HERN:  It came from me sitting in all the stock 11 

assessments I sat in.  I dreamed up a camera data collection 12 

project and it was kind enough to be funded by one of the MRIP 13 

data collection committees.  We did it with the state FWRI and 14 

my last response in December was the report still wasn’t 15 

written. 16 

 17 

I know the MRIP guys are waiting on it, because I think they 18 

wanted to talk about it at Managing our Nation’s Fisheries III, 19 

but I will tell you that the data collected on that project was 20 

100 percent compliant on every trip.  That means that what was 21 

in the video was what was in the exempted fishing permit cooler, 22 

which by the way, the exempted fishing permit that we got, we 23 

were told absolutely no way, come hell or high water, were we 24 

ever going to touch those fish that we caught that were not 25 

legally retainable.  26 

 27 

All that stuff went to the FWRI and that had to go -- It 28 

couldn’t even go to those people who were underpaid and deserved 29 

to eat fish, but it had to go to a charitable group. 30 

 31 

I am kind of stunned when I heard that you could raffle off red 32 

snapper tickets and get to keep a fish in the name of science.  33 

That’s not exactly what we were told.  We were told it was 34 

against the law. 35 

 36 

CHAIRMAN BOYD:  Thank you, Dennis.  Pam Anderson, followed by 37 

Edwin Lambert. 38 

 39 

MS. PAM ANDERSON:  Dr. Crabtree, Chairman Boyd, and council 40 

members, I am Pam Anderson with Captain Anderson’s Marina in 41 

Panama City Beach and First Vice President of Panama City 42 

Boatmen’s Association and the fishery representative on the Bay 43 

County Chamber of Commerce Government Affairs Committee. 44 

 45 

Today, I want to comment on several items concerning the reef 46 

fish fishery.  For red snapper seasons and bag limits, we need 47 

at least a two fish bag limit with as many days as possible.  48 
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Six months is great. 1 

 2 

A one fish bag limit would cause negative impacts to headboats, 3 

charterboats, tourism, and marinas that are trying to sell fuel 4 

to private anglers.  During the summer, we need as many 5 

consecutive days as possible, we in the tourism industry. 6 

 7 

The needs of the recreational sector have increased due to 8 

increases in population and tourism along the coast.  These 9 

needs should be considered in your allocation decisions. 10 

 11 

In the vermilion action, the preferred alternative would be 12 

Action 2, since that fishery is neither overfished nor 13 

undergoing overfishing.  There is no need to set the ACT at a 14 

level that might be exceeded and cause accountability measures 15 

to kick in. 16 

 17 

According to our PCBA President, Bob Zales, a red snapper days 18 

at sea program was already implemented, but the results were 19 

never made public.  He asked why would this council be putting 20 

that back on the table and using your resources when the first 21 

program has not been completed or has been set aside for some 22 

reason. 23 

 24 

Days at sea will reduce the number of days to fish and we need 25 

more days and not fewer.  We need more details about this and 26 

PCBA will be glad to work with you to that end. 27 

 28 

Concerning red snapper regional management, if the punitive 29 

action in 30B against for-hire anglers fishing in state waters 30 

while the EEZ is closed and the suggested punitive action of 31 

holding all regions accountable if one region overfishes their 32 

ACL were reversed or taken off the table, regional management 33 

would be accepted as helping the recreational fishery. 34 

 35 

As far as states or regions not being able to set their own 36 

rules and price for landing red snapper, you are tying their 37 

hands, prohibiting them from stepping up to do what is best for 38 

their fishery and their region. 39 

 40 

With regions, you are supposedly delegating to that region the 41 

obligation to monitor and regulate their fishery.  Depending on 42 

how much that region or state wants to do with that 43 

responsibility would be up to them and therefore, the cost could 44 

vary from region to region.  The regions should have the right 45 

to set their price structure accordingly.   46 

 47 

As far as intersector trading, I would think if the commercial 48 
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sector has this excess quota beyond what they would need to 1 

supply restaurants and seafood houses that that quota certainly 2 

is needed in the recreational sector and not sold to us.  All 3 

fish belong to all of us.  The Congress, through its regulatory 4 

process, has placed these fish in public trust and you are 5 

responsible to all of us. 6 

 7 

CHAIRMAN BOYD:  Pam, I need you to finish up, please. 8 

 9 

MS. ANDERSON:  Okay.  For the discussion of electronic logbooks, 10 

you know this has been requested for the for-hire industry for 11 

years.  They realize you need more timely, accurate data and 12 

they are definitely for this without the VMS. 13 

 14 

CHAIRMAN BOYD:  Any questions for Pam? 15 

 16 

DR. DANA:  Thank you, Pam, for your comments.  Just a question.  17 

You referred to a charterboat days at sea program that was 18 

already done but we had not heard the outcome of that program.  19 

Did you mean the iSnapper program?  Is that what you were 20 

referring to? 21 

 22 

MS. ANDERSON:  I don’t have all the information.  Bob Zales is 23 

getting medical treatment for a bad back and he sent that to me 24 

and said to please make that statement for PCBA. 25 

 26 

MS. WILLIAMS:  The motion that was made and that was passed for 27 

the intersector trading, that was to give the charter industry 28 

the opportunity, if there was someone that had some fish 29 

available, so that they could use that in order to help 30 

themselves and increase their income. 31 

 32 

It’s not because that they didn’t need it and this new 33 

reallocation thing we were looking at was based on some 34 

willingness to pay and so because of this willingness, 35 

hypothetical, to pay, then if that’s what they want, then that’s 36 

why it was put out there and since there’s nothing else that we 37 

could do at the moment.  Do you support days at sea? 38 

 39 

MS. ANDERSON:  No, personally, I do not. 40 

 41 

MS. WILLIAMS:  What do you support that’s going to give you more 42 

days? 43 

 44 

MS. ANDERSON:  I support accurate data and we don’t have it. 45 

 46 

DR. CRABTREE:  I think Bob is probably talking about one of the 47 

electronic logbook pilot studies.  We have never done a days at 48 
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sea program, but we did do the pilot studies and I can only 1 

assume that’s what he is talking to, for the electronic 2 

logbooks, but that’s not a days at sea. 3 

 4 

MS. ANDERSON:  That may be.  Like I said, I’m just repeating 5 

what he said, but if there hasn’t been a report on something 6 

like that, then we certainly need that. 7 

 8 

DR. CRABTREE:  We have seen draft reports and I expect we’ll see 9 

the final report pretty soon, but it hasn’t been completed so 10 

far, as far as I know. 11 

 12 

DR. DANA:  Just as a point, I do know that there is a lot of 13 

consternation out there about that logbook study, the iSnapper, 14 

and not having yet what the results were. 15 

 16 

DR. CRABTREE:  This study wasn’t iSnapper either.  That’s a 17 

whole different deal. 18 

 19 

CHAIRMAN BOYD:  Thank you, Pam.  Next up is Edwin and he’ll be 20 

followed by Scott Hickman. 21 

 22 

MR. EDWIN LAMBERT:  Good afternoon, Mr. Boyd, and ladies and 23 

gentlemen of the council.  Thank you for giving me the 24 

opportunity to speak.  My name is Edward Lambert and I’m forty-25 

one years old and I’m from Mobile, Alabama.  I’ve been fishing 26 

for as long as I can remember.  I began with my father and I was 27 

even a deckhand on charterboats in Orange Beach for many years 28 

and I still count some of those folks my friends. 29 

 30 

Now, my job is not fishing, unfortunately.  I have a job so that 31 

I can fish.  I came here today to speak to you about two issues 32 

that are important to me and one is allocation of any increases 33 

in the red snapper total allowable catch and two is to support 34 

the regional fisheries management plan by the states. 35 

 36 

What you are doing now and what you’ve heard about today -- I 37 

have been sitting here in the back for a while and you are 38 

hearing that what’s going on now does not work.  You have heard 39 

it from dozens and dozens of people and I’m not going to go over 40 

what they’ve said again. 41 

 42 

The main complaints that I have not heard have been from the 43 

commercial sector that are now on a stable path and the IFQ 44 

system is working for them. 45 

 46 

I don’t support making any changes to that right now, but if and 47 

when the TAC increases for red snapper, I believe that those 48 
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increases should be given to the recreational sector.  It will 1 

help out the for-hire industry and it will help solve some of 2 

the problems in the private recreational angler shortened 3 

season. 4 

 5 

Every year, the recreational angler abides by the seasons that 6 

you set.  The complaints that I’ve heard today about we are the 7 

problem, I don’t agree with it, because we abide by the seasons 8 

that you set.  There’s nothing else that we could do when we 9 

follow your rules. 10 

 11 

Yet, when we follow your rules, it gets worse and not better.  12 

We have shortened seasons and the solution to that is if and 13 

when the TAC increases, allocate it to the recreational sector.  14 

If you do that, it will not take one job away and it will not 15 

put one person out of business, but if you do not change it, if 16 

and when it happens, you will put people out of business. 17 

 18 

You will put charter for-hire people out of business and you’ll 19 

put my friends in the tackle and boat dealers out of business, 20 

but you’re charged with managing this fishery for the benefit of 21 

the most people and for the common good.  Your own data, your 22 

own papers and documentation submitted to you -- I know I’m 23 

about out of time and I’m going to wrap up. 24 

 25 

They show you, and I quote, that the current allocation is not 26 

economically efficient.  It’s time for this council to make this 27 

plan economically efficient and change the allocation to support 28 

regional fisheries management.  Thank you. 29 

 30 

CHAIRMAN BOYD:  Thank you.  Any questions? 31 

 32 

MR. ANSON:  Thank you, Edwin, for coming.  Regional management, 33 

yes or no?  I don’t want to get into specifics, but regional 34 

management, do you support regional management? 35 

 36 

MR. LAMBERT:  Yes. 37 

 38 

MR. ANSON:  You do?  Okay.  Then a two fish versus one fish for 39 

this year, do you have any thoughts on that? 40 

 41 

MR. LAMBERT:  My personal feeling is that I would prefer to be 42 

able to catch two fish.  I certainly understand the charter for-43 

hire position of one fish and a longer season.  I don’t think it 44 

really needs to come to either, to be quite honest with you. 45 

 46 

I think we could do better than both of those, but if you were 47 

to ask me personally, as a private recreational angler, then 48 
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yes, I and others would probably rather have two fish, but we 1 

certainly understand the position of the for-hire industry and 2 

respect it. 3 

 4 

MS. WILLIAMS:  Could you tell me how -- The charter for-hire is 5 

capped and the commercial is capped and the private recreational 6 

is growing and they’re catching more and more fish.  They’re 7 

actually catching more fish than the charter for-hire and can 8 

you explain to me how just giving them more fish is going to 9 

solve the problem, because as it continues to grow, they’re 10 

going to need more and there’s not going to be any there and so 11 

how is just giving more going to solve the problem? 12 

 13 

MR. LAMBERT:  Which problem? 14 

 15 

MS. WILLIAMS:  Of the short days for the private recreational 16 

fishery or the charter for-hire. 17 

 18 

MR. LAMBERT:  If you give the recreational sector more fish, 19 

then they’re going to have more days. 20 

 21 

MS. WILLIAMS:  When they grow, then what? 22 

 23 

MR. LAMBERT:  When they grow? 24 

 25 

MS. WILLIAMS:  The population that’s fishing continues to grow 26 

and that’s the problem that we have to fix. 27 

 28 

MR. LAMBERT:  Then that’s how we work within the bounds that 29 

we’re currently under.  For example, if the population continues 30 

to grow too much and doesn’t grow in proportion to the amount of 31 

snapper that are available, then you can fix that problem at the 32 

time, if and when that happens. 33 

 34 

One thing is clear now that there’s an absolute overabundance of 35 

snapper.  You heard from Ben Fairey in the back that we’ve got 36 

17,000 reefs off the State of Alabama.  We’ve got more snapper 37 

than we know what to do with and we can manage those.  We’ve 38 

been doing it. 39 

 40 

We’ve done, in my opinion, better than just about everybody else 41 

and we’ve got snapper everywhere and we can do it again.  The 42 

problem is that this council, as it’s required to do under the 43 

law, continues to believe that it can manage our fishery better 44 

than we can. 45 

 46 

We know, in Alabama, how to manage our fish.  We can fix the 47 

problem better than you’ve been doing in the past, because of 48 
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the overabundance of fish we have in Alabama.  If that problem 1 

ever occurs, if it ever occurs, it can be addressed. 2 

 3 

CHAIRMAN BOYD:  Thank you, Edwin.  I am going to go ahead and 4 

move to Scott Hickman, followed by Mike Thierry. 5 

 6 

MR. SCOTT HICKMAN:  Ladies and gentlemen of the council, I am 7 

Captain Scott Hickman from Galveston, Texas, Circle H Outfitters 8 

and Charters, a twenty-eight-year participant in the charter 9 

for-hire fishery, a professional outfitter, rice farmer, and a 10 

fisherman, private recreational fisherman. 11 

 12 

I concur with some of the things that gentleman said and I keep 13 

hearing the same message every time we come up here, that 14 

everybody wants to point fingers at the private recreational 15 

fishermen for overfishing their annual catch limit and that 16 

includes the charter for-hire sector.  We’re lumped in with 17 

that.  We’re in that same system. 18 

 19 

You can’t demonize these people.  The mom and dad that come down 20 

with the three kids down to my dock and pile in their little 21 

boat and run offshore, it’s not in their mind that we’re going 22 

to go out there and overfish the annual catch limit. 23 

 24 

The problem lies with the people sitting around this table.  We 25 

have brought things to the table in the last three years that 26 

are great ideas like we had yesterday of intersector trading and 27 

regional management and pilot programs and pilot programs. 28 

 29 

I sit on two advisory panels and we sent a whole list of things 30 

on how the days at sea program could work and spent two days 31 

working on it and now we act like we don’t know what’s in the 32 

days at sea program and what the alternatives are. 33 

 34 

We are in the position with a twenty-seven-day season because we 35 

continue to overfish our annual catch limit.  I heard people 36 

talking about the iSnapper program and Dr. Stunz stood up here 37 

and did a whole presentation on the first year of the iSnapper 38 

program and how it worked and what the results were and how 39 

timely it is and how easy it is. 40 

 41 

We did it a second year and all over the Gulf.  It’s a great 42 

system and we’re still talking about it.  Where is it and where 43 

is it going to go?  What are we going to do?  Are we going to do 44 

a tag?   45 

 46 

Are we going to continue just to talk about these things over 47 

and over and over and over again as myself and the folks that 48 
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enjoy red snapper fishing across the Gulf of Mexico are stuck to 1 

the dock and the hundreds of millions of dollars lost in coastal 2 

tourism from hotels, motels, restaurants, boat dealerships, 3 

charter businesses? 4 

 5 

Not everybody is going to be happy with the decisions you all 6 

make.  Certain things are political and radioactive and certain 7 

things may not work as good for me, but you all have got to make 8 

the hard decisions.  That’s why you were appointed to this 9 

council. 10 

 11 

You are going to make somebody mad and you can’t make everybody 12 

happy, but you’re going to have to make a decision and we’ve got 13 

to quit talking circles around all this stuff and try some 14 

things.  Let’s get data collection.  15 

 16 

We’re at twenty-seven days and it’s awful.  What are we going to 17 

fish for most of the summer?  We need amberjacks to start July 1 18 

or as early as possible.  We’ve got to have a fish to put on our 19 

charterboats and the same thing with the recreational fishermen. 20 

 21 

A guy is not going to fill up his thirty-six-foot boat and run 22 

out in the Gulf of Mexico to catch a couple of mackerel.  He’s 23 

got to have something to put in the box that even tastes decent 24 

and let’s make some hard choices and move the system forward and 25 

quit all the political bickering and everything else and get 26 

something done for the people that you all are appointed to 27 

serve.  Just do something.  I thank you for your time and I 28 

wanted to say Happy Birthday to Dr. Diagne. 29 

 30 

MS. WILLIAMS:  I have a question.  Out of all of those, and I 31 

know that you’ve been coming to this council and you’ve been 32 

trying to work through solutions and help us help you and I 33 

apologize and I realize we haven’t done that.   34 

 35 

Sometimes our hands are tied, but out of the -- Do you believe 36 

regional management, in what you’ve heard in the discussions of 37 

how that will really work, is going to help you or do you think 38 

it’s going to be days at sea or do you think it’s going to be 39 

intersector trading or do you think it’s going to be fish tags? 40 

 41 

MR. HICKMAN:  As a charter for-hire fisherman, under certain 42 

frameworks in the Magnuson Act right now, regional management is 43 

probably not going to do a lot for me, because we’re restricted 44 

under 30B and 407(d) and some other things in the Magnuson Act. 45 

 46 

If some of those things were lifted, we could possibly have 47 

charter for-hire programs inside of our states and inside 48 
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angling management -- There’s a multitude of things that could 1 

be done.  I like the idea of intersector trading as a design 2 

element and a days at sea type program or a charterboat 3 

cooperative like they’re doing with the headboat cooperative, 4 

like they did. 5 

 6 

Those things are all good design elements, but put together it 7 

could work.  As far as private recreational fishermen, 8 

absolutely one size doesn’t fit all.  Texas would be better off 9 

having its own private recreational tag program with its own 10 

allocation than Florida would.  It’s windy in Texas in June and 11 

a twenty-seven-day red snapper season in Texas is not good, 12 

because it’s windy.  It may be fine for the Florida people and 13 

they can use their fish whenever they want. 14 

 15 

One-size-fits-all management is not going to work for us.  We’ve 16 

got to think outside the box and tags for private recreational 17 

and some type of fishery management plan for the charter guys 18 

where we could trade fish or lease from the commercial guys. 19 

 20 

Something like that will work and we’ve given those ideas.  21 

We’ve given those ideas from the advisory panels over and over 22 

and over again.  Let’s grab something and run with it.  If it 23 

works, great.  If it doesn’t work, we’ll try something else. 24 

 25 

CHAIRMAN BOYD:  Thank you, Scott.  Mike Thierry and then Ricky 26 

McDuffie. 27 

 28 

MR. MIKE THIERRY:  Mike Thierry from Dauphin Island, Alabama.  29 

I’ve been fishing down here for over forty-five years.  You know 30 

it’s really almost insulting to me to be sitting up here asking 31 

for twenty-seven days. 32 

 33 

We have sacrificed for the last twenty-five years and saying we 34 

were going to get more fish if we did this and we would get more 35 

fish and we would get longer seasons.  It’s disheartening, to 36 

say the least.  The system is broke and we need to fix it.  I 37 

really don’t know the answer to that, but what we’re doing now 38 

is not working. 39 

 40 

I really think we ought to try regional management, at least 41 

look at it.  This has been thirty years and I’m down to twenty-42 

seven days and I can’t make a living at that.  I would just as 43 

soon it closed.  Let’s don’t have a red snapper season.  Let’s 44 

just do without it two or three years and let me go dig ditches 45 

or something, but don’t keep dragging me out.  It’s a slow 46 

death. 47 

 48 
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Fishermen are at the end of their ropes.  All the fish we see 1 

out there does not add up to what’s going on.  It just does not.  2 

I feel like we need some flexibility and the data is wrong.  3 

It’s been, again, fatally flawed that has come up numerous times 4 

and so I think there should be more flexibility, being as we 5 

know all these things aren’t right. 6 

 7 

Fishermen, again, we’re desperate.  There’s no reason for this.  8 

You know I was in Miami last week at SEDAR-31 and there seems to 9 

be an issue with the big fish not showing up as landings on the 10 

dock.  These fish were caught on longlines. 11 

 12 

We brought this to the council’s attention years ago.  They put 13 

regulations in effect that moved the longliners outside of fifty 14 

fathoms.  They are not targeting these fish.  They are not 15 

catching these fish and so these fish aren’t showing up on the 16 

dock.  The fish are still out there, the big fish.  The brood 17 

stock is what we call them. 18 

 19 

You know one fish or two fish, it don’t make any difference to 20 

me.  We’re not going to be able to make a living at it.  It 21 

would like to see triggerfish and amberjack open in July, to at 22 

least give my customers and these marinas and bait dealers and 23 

fuel sales and everything else that goes along with it a little 24 

bit of an opportunity to dig out a little bit of a season here. 25 

 26 

You know we’ve asked for better data and we ain’t got anywhere.  27 

I’m sorry and I hate to be so negative, but you know it’s been a 28 

long time of asking.  I am for whatever we need and I’ve got 29 

nothing to hide and I would be glad to give you all whatever you 30 

want.  Thank you, all. 31 

 32 

CHAIRMAN BOYD:  Thank you, Mike.  Any questions for Mike?  Thank 33 

you.  Ricky McDuffie and Michael Sullivan is next. 34 

 35 

MR. RICKY MCDUFFIE:  I’m Ricky McDuffie and I own Sea Hunter 36 

Charters in Orange Beach, Alabama, the whitest beaches in the 37 

Gulf Coast, but the beaches are closed because we’re afraid that 38 

swimmers might be taken down by red snapper. 39 

 40 

I have been in business for twenty-six years and I’ve been 41 

coming to these meetings and instead of thinking about retiring, 42 

I’m thinking about going out of business.  It’s like Mike said 43 

and there ain’t much I can’t cover right now, but as everybody 44 

has seen, all the charter for-hire guys are ready to take 45 

accountability. 46 

 47 

You tell us what you want us to do and let’s get it set up and 48 
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do it, because we are on a downhill slide and it don’t look like 1 

it’s ever going to get any better.  I just don’t see it getting 2 

any better. 3 

 4 

We can be accountable for our fish.  As far as the recreational 5 

guys in the small boats and all, I know they’re hard to judge 6 

and see what they catch.  You all have to figure out a way to 7 

find out what they do, but we can, as a for-hire, be separated 8 

and we can show accountability and there’s no reason why we 9 

can’t be just as successful as the commercial guys. 10 

 11 

I leave it up to you all to make that happen before our 12 

livelihoods are done.  Those guys, their future is bright and 13 

they’re not looking at doomsday like we were.  They might have 14 

been years ago, but that turned around for them and I want to 15 

see that turn around for us and I think it’s got to happen or 16 

I’ve got thirty-six years invested in nothing and boats that 17 

aren’t going to be worth anything. 18 

 19 

Two fish or one fish, two fish I would say stay with it and as 20 

soon as it closes, after twenty-seven days or whatever, give us 21 

a jack or a triggerfish or something.  We’ve got to fish in July 22 

somehow or another.  It can’t all be closed.  That’s about it. 23 

 24 

CHAIRMAN BOYD:  Any questions for Ricky? 25 

 26 

MS. WILLIAMS:  I just wanted to tell you that I appreciate your 27 

testimony.  The commercial guys was exactly where you are right 28 

now and they fought and screamed and didn’t want this and didn’t 29 

want that and they tried everything that was out there. 30 

 31 

It was just fortunate for them that the last thing they tried 32 

helped them out after a while, but yes, they went screaming and 33 

kicking and fighting it and everything else, but finally, when 34 

they were starving to death, they accepted it and it worked out 35 

for them.  In the area where you work, and I understand you are 36 

seeing all the big fish and you’re probably having trouble 37 

getting through the red snapper to catch other things. 38 

 39 

MR. MCDUFFIE:  No doubt. 40 

 41 

MS. WILLIAMS:  How much of a problem do you think that’s going 42 

to be once we open or if this council should use the July date 43 

for the amberjack?  Are you going to be able to stay away from 44 

the red snapper, to some point? 45 

 46 

MR. MCDUFFIE:  What we do is we catch our snapper closer in on 47 

the wrecks and stuff and then to try to avoid snapper, which 48 
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years ago you could, you could go out to the natural bottom and 1 

it wasn’t solid snapper out there.   2 

 3 

Nowadays, there’s a lot more out there also, but we catch our 4 

limit of snapper and like it’s a twelve-hour trip and we’ve 5 

still got the rest of the day we’ve got to fish.  They’re paying 6 

you a lot of money and so we ride another hour-and-a-half south 7 

and burn a lot of fuel and go out there and try to fish for red 8 

porgies, vermilion, scamp, whatever is open. 9 

 10 

We travel a long way to do that, which it might be better to 11 

fish two short days and just go out and catch your snapper and 12 

come in, run two trips or something, but we do avoid a lot of 13 

the bycatch by going out in that deeper water and fishing two-14 

hook rigs and things that used to -- You tried to catch big 15 

snapper and you fished light leaders and all and we use heavy 16 

stuff to try to make the smarter snapper not bite just to catch 17 

the other things.   18 

 19 

MR. GREENE:  Thanks for coming, Ricky.  It’s good to see you 20 

here.  To do the amberjack opening in July, you’re talking about 21 

we’re going to have to give up something to get something.  22 

Would you consider giving up the month of May and June to have 23 

amberjacks in July with facing what we would be dealing with in 24 

May, with no snapper and other things?   25 

 26 

Have you given any thought to that, because we can’t just open 27 

up July, because we didn’t have a lot of information from the 28 

stock assessment and what we did in that action was just figure 29 

out when we landed the most amberjacks and we cut it out.  We 30 

just said no more amberjacks in June and July, because that’s 31 

when we caught them all. 32 

 33 

Basically, we’re going to go back in and potentially look at a 34 

May/June closure.  In May, we can still catch triggers and we 35 

don’t have any snapper and we don’t have any grouper to speak 36 

of, and we couldn’t catch them anyway, because it would be out 37 

of season.  Could you live with a May/June closure if the 38 

council decides to go that route, because we’re going to have to 39 

find a common ground somewhere?  Can you deal with that? 40 

 41 

MR. MCDUFFIE:  I guess.  You know we used to run every day in 42 

May and now May is not near as busy, until school gets out, but 43 

I guess you could live with that or -- You know, you need 44 

something in July though. 45 

 46 

People are calling and a lot of people come down when their kids 47 

are out of school and you’ve got to -- They’re calling right now 48 
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and you start telling them what’s going on and they hang up and 1 

they don’t call back or they email you and you answer it and you 2 

don’t hear nothing else out of them.  I don’t know if the price 3 

is scaring them off or what, but it’s a really bad perception 4 

for everybody that calls on the phone of what they’re thinking 5 

they’re going to get for their money. 6 

 7 

CHAIRMAN BOYD:  Thank you, Ricky.  Next up is Michael Sullivan, 8 

followed by Seward Miller.  Is Michael here?  Seward Miller?  9 

Dale Woodruff?  He will be followed by Steve Tomeny. 10 

 11 

MR. DALE WOODRUFF:  My name is Dale Woodruff and I’m a 12 

charterboat and commercial permit holder, a dual-permit holder, 13 

in the Gulf of Mexico, of course.  Just a couple of things.  How 14 

does one small-funded operation go find more snapper in the Gulf 15 

of Mexico than a multi-funded operation has been looking for for 16 

so many years? 17 

 18 

I commend Bob Shipp in going out there and just finding all 19 

those beautiful wrecks that we’ve built off the coast of 20 

Alabama.  I mean 17,000?  Out of 20,000 reefs that were 21 

permitted by the State of Alabama, he found 17,000?  Is that 22 

what it was maybe? 23 

 24 

DR. SHIPP:  One of my guys did. 25 

 26 

MR. D. WOODRUFF:  One of your guys did, okay.  Wow, and all 27 

those red snapper swimming around those wrecks.  I just got back 28 

from a five-day trip, commercial trip.  I am not a snapper 29 

shareholder or an IFQ holder or anything.  I’ve got to go out 30 

there and catch everything else and so I tied up to a rig the 31 

other day and I was sitting there and looking up at the rig at 32 

night before I shut down and I was thinking, why don’t we put a 33 

camera on one of the legs of the rigs and where you can have a 34 

satellite system where any scientist or whatever can log into 35 

that thing and see what’s swimming around that rig? 36 

 37 

You’ve got multiple rigs in the Gulf of Mexico and that could 38 

also drop some of the funding for other situations that you all 39 

are looking for in the Gulf. 40 

 41 

To move on with that, I believe the Department of Interior, 42 

which does the duck seasons and everything for the states and 43 

everything, they have one of the best systems set up and I wish 44 

you all would look at that system if you have not. 45 

 46 

You may have already.  I have got CRS and so if I’ve spoken this 47 

before and so it may mess me up here.  You get a duck stamp.  48 
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You’ve got to buy a state stamp and you’ve got to buy a federal 1 

stamp before you can shoot a duck.  I can kill more ducks now 2 

than catch red snapper.  They can see them from the air. 3 

 4 

They set up a season and they set up a system and it’s already 5 

in place and why can’t the DOC look at the Department of 6 

Interior and see what’s going on there, because their system is 7 

awesome.  I spend fifteen-dollars for a federal permit and I 8 

spend six-dollars for a state permit and they know that I’m duck 9 

hunting.  They know I’m out there. 10 

 11 

Why can’t a recreational person or a charter for-hire -- Of 12 

course, I would buy the permits and you all know I’m there and 13 

I’ve got a VMS on my boat and why can’t the recreational person 14 

-- Why can’t a permitted system be brought up soon instead of 15 

later? 16 

 17 

Changing the dates, we’ve got to roll the amberjack back and the 18 

triggerfish to July 1.  I mean you know we’re not going to be 19 

able to make it.  If that doesn’t happen, it’s going to be tough 20 

on us. 21 

 22 

The buffer zone that’s been put in place, we should be able to -23 

- The buffer zone should not take days away if we get into the 24 

buffer zone, because we are not going over our total allowable 25 

catch and that’s the way that should be looked at and I do not 26 

appreciate the extra season that we had at the end of the year, 27 

because that was a royal screw-up for the charterboat and 28 

recreational fishermen.  I guess the only other thing is I’ve 29 

got a VMS on my boat and I have fished -- 30 

 31 

CHAIRMAN BOYD:  Can you start wrapping it up? 32 

 33 

MR. D. WOODRUFF:  Yes, sir.  Out of the days of snapper season 34 

that I fished, I never went over eighteen miles during the 35 

snapper season.  I never went over eighteen miles and all those 36 

fish that I caught, I guarantee you that it never researched and 37 

so the fish I caught are ghost fish and they were never 38 

researched.  Thank you. 39 

 40 

MR. ANSON:  Thanks, Dale, for coming today.  Do you have any 41 

opinions on two fish versus the one fish?  You know the one fish 42 

would add up to forty-four days or so, versus the twenty-seven 43 

at two fish. 44 

 45 

MR. D. WOODRUFF:  Man, you know I’m part of the Orange Beach 46 

Fishing Association.  I’m a council member and either way.  If 47 

you give me amberjack at June 1 and triggerfish on June 1, then 48 
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I’m fine with that, but if you don’t, then no and I’ve got to 1 

have one fish at forty-four days. 2 

 3 

Close the December, November/December/January, for amberjack.  4 

Close that down.  You shouldn’t have to close May and June or 5 

May if you -- Those are rough times of the year and not 6 

everybody gets to fish those days.  Why can’t we close 7 

November/December/January or November/December/January/March?  8 

Close those days down for amberjack. 9 

 10 

You can look at how many -- I just spent five days out there and 11 

calm waters and you know how many boats I’ve seen?  Five.  They 12 

were all commercial boats on calm days out there. 13 

 14 

Now, I was in a certain part of the Gulf of Mexico maybe where 15 

they weren’t going to fish.  I was around the rigs and there was 16 

no recreational boats around the rigs fishing for amberjack and 17 

so, to me, that is not a -- At that time of the year, you can 18 

close that.  I know there’s less effort at that time of the 19 

year, but if you close that many months, it ought to give us May 20 

without having to close that for July. 21 

 22 

CHAIRMAN BOYD:  Thank you.  Next is Steve Tomeny and then Allen 23 

Byrd. 24 

 25 

MR. STEVE TOMENY:  I am Steve Tomeny and I run a charter 26 

operation out of Fourchon, Louisiana and I’m also a dual permit 27 

holder.  I’ve been up here a few times and kind of the same 28 

story and the same stuff you all have heard today. 29 

 30 

We need some flexibility.  We have come and made proposals or 31 

we’re open to anything.  It’s at that point.  I just -- When I 32 

hear the allocation issues, having both sides of the fence, so 33 

to say, and I’ve got IFQ shares and charterboats, it shouldn’t 34 

be a big issue with me, but if you put it in the recreational 35 

sector, I can’t see any gain for me. 36 

 37 

It’s going to go out of one and go into the old theoretical 38 

black hole and so I truly believe you will see, at some time in 39 

the future, and I’m not sure when it’s going to be, that we will 40 

have a tag system in the recreational fishery.  I think it’s the 41 

only way that you can get a true accountable -- I’m not picking 42 

on anybody, but even the private recreational angler, you have 43 

to restrict them and print the tags. 44 

 45 

The real thorny issue is who gets them and how and how you’re 46 

going to distribute them, but it will bring an accountable 47 

system that will start to turn around the bleeding that’s going 48 
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on now. 1 

 2 

I also got emailed a few minutes ago a little blurb out of the 3 

Baton Rouge paper that Louisiana has voted at their commission 4 

meeting today to go with the three fish non-compatible season 5 

starting in March.  I am sure most of you all have gotten that 6 

hot little flash, but I don’t know what that’s going to do for 7 

me.  I think I’m in a really tough place trying to operate with 8 

Friday, Saturday, and Sunday. 9 

 10 

I have asked some of the guys at Wildlife and Fisheries what 11 

will that do to me when I have a charter in the twenty-seven-day 12 

or whatever our snapper season is and can I have a fish on a 13 

Wednesday now?  I’ve only got twenty-seven days and you’re going 14 

to cut out the middle? 15 

 16 

I’m not real keen on what’s happening with that.  I know they’re 17 

making a statement and all, but they’re really not looking out 18 

for the federally-permitted charterboats.  There’s plenty of 19 

frustration and I want to help and we want to do whatever we can 20 

do and that’s about it.  There’s nothing new and I know we’re 21 

all ready to go. 22 

 23 

CHAIRMAN BOYD:  Thank you, Steve.  Any questions for Steve? 24 

 25 

MR. MATENS:  Steve, if the Louisiana season was the weekend 26 

season until the federal season opened and you got to run all 27 

twenty-seven days of the federal season and the Louisiana season 28 

would either come back or not, depending on how many fish they 29 

caught, would that make you happier? 30 

 31 

MR. TOMENY:  That would be better, if that’s the way they do it, 32 

where they just have it -- Of course, I wouldn’t be able to 33 

participate in their state season.  I don’t know who is really 34 

going to catch a snapper in Louisiana in the state waters 35 

anyway, but that’s a whole other ball of wax. 36 

 37 

CHAIRMAN BOYD:  Thank you, Steve.  Next up is Allen Byrd.  Is 38 

Allen here?  How about Tony Kennon?  Zack Corrigan?  After Zack 39 

will be Marianne Cufone. 40 

 41 

MR. ZACK CORRIGAN:  Thank you for allowing me to comment today.  42 

My name is Zack Corrigan and I’m the Senior Staff Attorney for 43 

Food and Water Watch, a national non-profit consumer 44 

organization that works to ensure clean water and safe food. 45 

 46 

As you all are aware, we are a part of a large coalition of 47 

environmental consumer and recreational and commercial fishing 48 
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organizations that are very concerned about the environmental 1 

and socioeconomic impacts of aquaculture, or fish farming, in 2 

the Gulf of Mexico. 3 

 4 

The Recirculating Farms Coalition and Food and Water Watch have 5 

submitted joint comments detailing the legal shortcomings of the 6 

proposed implementing rules for the 2009 Gulf Aquaculture Plan 7 

that the council is planning to vote on tomorrow. 8 

 9 

My testimony draws from these comments to present two major 10 

reasons that the council should hold off on this vote and 11 

instead revisit the Gulf Aquaculture Plan altogether. 12 

 13 

First, Magnuson simply forbids the council from moving forward 14 

on implementing regulations without revisiting the plan.  The 15 

statute provides that, quote, proposed regulations which the 16 

council deems necessary and appropriate for the purpose of 17 

implementing a fishery management plan shall be submitted to the 18 

Secretary simultaneously with the plan.  Here, the council is 19 

unlawfully submitting different regulations many years after the 20 

plan was first submitted to the Secretary. 21 

 22 

Second, the plan continues to violate the MSA.  Among other 23 

reasons, fish farming is not fishing.  Fish farming vessels or 24 

facilities are not fishing vessels under the Magnuson-Stevens 25 

Act.  The plan also continues to fail to take a hard look at 26 

fish farming’s impacts and explore reasonable alternatives, as 27 

required by NEPA. 28 

 29 

In fact, the plan is even inconsistent with NOAA’s own National 30 

Aquaculture Policy.  Let’s not forget why we are voting on the 31 

rules now, even though the plan was approved in 2009.  It’s 32 

because the plan was so controversial that NMFS would not 33 

promulgate regulations until it developed a national framework 34 

against which the plan could be evaluated. 35 

 36 

That has now happened and now the council is voting on the 37 

rules.  Amazingly, the agency has not come forward with an 38 

analysis demonstrating that the plan is consistent with the 39 

National Aquaculture Policy.  Indeed, the plan is not consistent 40 

with the policy, as it barely has any monitoring and reporting 41 

requirements as the national policy calls for.   42 

 43 

The proposed implementing regulations do not address these 44 

deficiencies.  In fact, they weaken the plan’s already woefully 45 

deficient annual inspection provisions by allowing inspections 46 

by third-party contractors hired by aquaculture operations.  47 

This council should revisit the plan, if for no other reason -- 48 
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 1 

CHAIRMAN BOYD:  Zack, could you start wrapping it up? 2 

 3 

MR. CORRIGAN:  Yes, I am wrapping up.  If for no other reason 4 

than it should have the opportunity to debate whether it makes 5 

any sense to implement a plan whose inspection obligations will 6 

be performed by private parties with clear conflicts of 7 

interest.  We urge you not to move forward with the plan’s 8 

implementing regulations at this time. 9 

 10 

CHAIRMAN BOYD:  Thank you, Zack.  Any questions?  Thank you, 11 

Zack.  Marianne and next up is Wayne Askew. 12 

 13 

MS. MARIANNE CUFONE:  My name is Marianne Cufone and I know most 14 

of you.  I am an environmental attorney, educator, trained help 15 

supportive chef, and long-time resident of the Gulf of Mexico. 16 

 17 

I participated for many years in Gulf Council issues.  I have 18 

worked for a variety of organizations.  I sat on a number of 19 

your own advisory panels, including Habitat, Reef Fish, SEDAR, 20 

and Aquaculture.  I was vice chair and chair of a bunch of them 21 

over the years. 22 

 23 

I stopped coming to meetings when you all first approved a plan 24 

for ocean aquaculture.  I just could not believe in the face of 25 

tens of thousands of public comments and demonstrations and 26 

countless hours of testimony at meetings that that would go 27 

forward. 28 

 29 

I am disturbed again four years later, now that you’re 30 

considering deeming regulations for the plan appropriate, 31 

something that was passed in 2009.  That was four years ago.  32 

There are laws to ensure proper process and to promote 33 

meaningful public awareness and participation in decision making 34 

regarding our public resources. 35 

 36 

Moving forward with implementing regulations is illegal.  I urge 37 

you to carefully consider this very serious decision that could 38 

allow industrial fish farming in an already stressed and 39 

battered Gulf of Mexico. 40 

 41 

I also wanted to take the opportunity to remind you what your 42 

plan includes, because it’s over 300 pages and probably most of 43 

you haven’t read it all.  The facilities need only to report 44 

major escapes, which means, based on the estimates in the plan, 45 

that up to eight-million fish could escape and go unreported. 46 

 47 

Facilities are not required to either report or even minimize 48 
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chemical and drug use.  Operators get a ten-year permit with 1 

exclusive use of the area surrounding the operations and that 2 

means no fishing and now the implementing regulations allow for 3 

basically self-monitoring.   4 

 5 

I, and forty-four other groups, submitted a letter to you that I 6 

just gave to Charlene to pass around and it’s also on the 7 

website that represents more than three-million people 8 

nationwide that don’t want aquaculture in the Gulf of Mexico or 9 

anywhere else in U.S. waters, because these farms can compete 10 

with both recreational and commercial fishermen for space, lower 11 

the value of fishing quotas, and pollute the Gulf. 12 

 13 

These are all completely unnecessary harms when there are other 14 

more economically and ecologically viable options.  In fact, 15 

after I left the council, looking for options in opposition to 16 

ocean aquaculture, I started finding recirculating farming and 17 

now I run a coalition that deals with farms and farmers all 18 

around the country that are energy and water efficient. 19 

 20 

They don’t rely on public dollars or conflict with other uses 21 

for space.  They recycle waste and don’t use natural waters for 22 

draining or sourcing.  If you want to support aquaculture, you 23 

should support the kind that doesn’t conflict with local 24 

fishermen and the kind that is clean and sustainable.  That is 25 

not what you have in this plan and I came back to urge you not 26 

to vote it forward.  Thank you. 27 

 28 

CHAIRMAN BOYD:  Thank you, Marianne.  Questions? 29 

 30 

MS. WILLIAMS:  Welcome back.  We have missed you and haven’t 31 

seen you in a while. 32 

 33 

MS. CUFONE:  I missed you all, too. 34 

 35 

MS. WILLIAMS:  What in this plan, since you’ve read every page, 36 

apparently, and probably have it memorized, do you feel is 37 

illegal? 38 

 39 

MS. CUFONE:  That’s a rough question.  I will give a really 40 

brief overview, because there are a lot of problems with the 41 

plan that smack in the face of Magnuson and a variety of other 42 

laws, like ESA, Endangered Species Act, but let me just hit the 43 

highlights. 44 

 45 

Proposed regulations must be submitted simultaneously with the 46 

plan.  That is not what you all are doing here tomorrow.  The 47 

plan was submitted in 2009 and we are now in 2013.  The 48 
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regulations don’t match the fishery management plan.  They have 1 

to be consistent, by law, under Magnuson and the regulations 2 

that you have in front of you require NMFS to do monitoring and 3 

-- Sorry.  The plan requires NMFS to do monitoring and the 4 

regulations allow for essentially self-regulation and that a 5 

third-party or somebody hired by the aquaculture company 6 

themselves can do monitoring. 7 

 8 

NMFS is doing an EIS, and we’re really excited about that, to 9 

talk about the impacts from the Deepwater Horizon.  That’s a big 10 

issue in the Gulf of Mexico. 11 

 12 

There has been changes in technology and there’s different 13 

circumstances in ocean aquaculture.  Lots of facilities have 14 

gone belly up in the last four years and so an SEIS and an EIS 15 

is supposed to assess impacts and they can’t be used to justify 16 

a plan after the fact and that’s under the CEQ NEPA regulations. 17 

 18 

Essentially, what’s happening is you’re going to vote this 19 

forward and then National Marine Fisheries Service is going to 20 

finish a supplemental EIS and that’s really problematic.  21 

There’s also problems with best available science and bycatch 22 

issues and I could go on and on.  Essentially, this plan totally 23 

violates Magnuson and a variety of other laws in so many ways. 24 

 25 

CHAIRMAN BOYD:  Any other questions?  Thank you.  Wayne Askew?  26 

Gary Smith?  Next up will be Tom Steber. 27 

 28 

MR. GARY SMITH:  My name is Gary Smith and I’m representing 29 

Mississippi on the recreational side.  I serve on several 30 

current AP panels.  I want to get on the record here that I, and 31 

other people I represent, aren’t against the commercial fishing 32 

industry. 33 

 34 

I used to be a commercial fisherman in the state for ten years 35 

and I just had to give it up.  I do not think we need to be 36 

taking any allocation away from the commercial fishing industry.  37 

I just don’t agree with that.  We all need equal allocation.  38 

That’s what is fair. 39 

 40 

I know I have limited time and so I am going to move on to 41 

regional management.  I, and others, have been asking for this.  42 

The current regional plan needs to be scrapped.  It doesn’t 43 

address the problem. 44 

 45 

Typically, it looks like it was done by a scientist who is 46 

trying to slice and dice and equate and that’s not what is 47 

needed.  We need managers to manage and what we need is the 48 
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ability to manage the Gulf by a region, by sectors, when and if 1 

it’s necessary.   2 

 3 

What goes on in the west Gulf is not good for the eastern Gulf.  4 

What’s good for Naples is not good for Panama City.  It’s 5 

commonsense, but that’s not what we’re trying to do.  You all 6 

are trying to manage as a whole. 7 

 8 

Dr. Bob Shipp has done a great video of what’s going to happen 9 

when all the rigs are gone in the west.  Snapper is going to go 10 

away.  It may take twenty years, but it’s going to happen.  We 11 

have plenty of reefs here and so we’re going to have snapper and 12 

so regional management is a necessary tool and it goes into my 13 

pet peeve here that I have. 14 

 15 

State water data that’s being used in the federal quota is 16 

illegal and it’s being done every day.  You all have been doing 17 

it for ten-plus years. 18 

 19 

On average, and this goes for all the commercial fishermen here 20 

who are starving to death, but, on average, and I figured it up 21 

this morning, 900,000 pounds is being used from state waters and 22 

probably, from my guesstimate, the bulk of that is coming from 23 

Destin and Panama City, because I fish over there and I know how 24 

many boats are fishing in their state waters. 25 

 26 

Our charter, under the Act, from Congress states state waters 27 

out to federal waters.  In Florida, that’s nine miles to 200 and 28 

in Alabama, it’s three to 200 and in Texas, it’s nine to 200.  29 

We don’t have the authority to take that state water catch data. 30 

 31 

Now, I had a conversation with Andy and I asked him, I said do 32 

you have legal authority?  He said, no, I don’t.  So why are you 33 

doing it?  He said it’s a conversation that probably needs to be 34 

had and well, it’s time to have that conversation. 35 

 36 

Now, in defense of Dr. Crabtree and others who have rebuffed my 37 

comments, you do have the authority to give them the ability to 38 

come into state waters jurisdiction, but you haven’t done so yet 39 

and until you do so, it needs to stop, because look at 40 

Louisiana.  Why are they nine miles now?  Why are they going 41 

non-compliant?  Why is Texas non-compliant? 42 

 43 

CHAIRMAN BOYD:  Gary, we need you to start wrapping up. 44 

 45 

MR. SMITH:  Why is Mississippi going to nine miles?  Alabama is 46 

going to follow suit and we’re all going to be non-compliant 47 

before it’s all said and done.  That’s coming, because we have 48 
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the right.  Destin has the right to go into their state waters 1 

and grow fish, as has been proven by Dr. Shipp’s video.  That’s 2 

their right.  It’s our right and so it’s time to stop using 3 

state water catch data and start doing what your charter is and 4 

that’s to manage.  We’ve heard people say it here. 5 

 6 

CHAIRMAN BOYD:  Let’s go ahead and wrap up, if you would. 7 

 8 

MR. SMITH:  It’s time to start doing your job. 9 

 10 

CHAIRMAN BOYD:  Any questions for Gary?  No questions?  Thank 11 

you.  Tom Steber, followed by Tracy Kuhns. 12 

 13 

MR. TOM STEBER:  Good evening.  I am Tom Steber and I am 14 

currently President of the Orange Beach Fishing Association, but 15 

I am not speaking for the Orange Beach Fishing Association.  I 16 

am speaking as a partner and general manager of Zeke’s Landing 17 

Marina and Zeke’s Charter Fleet and a guy that’s fished in the 18 

Gulf of Mexico for over fifty years that rarely fishes in the 19 

Gulf anymore. 20 

 21 

Our Congress, NOAA, National Marine Fisheries, SSC, the Gulf 22 

Council, anyone that has crafted this fishery management for the 23 

Gulf Coast has miserably failed.  It is broken, the bad data or 24 

call it what you want. 25 

 26 

You say we don’t have the biomass and you say we don’t have big 27 

snapper and there’s twenty-five to forty-pound big snapper on 28 

virtually every reef in the Alabama reef zone.  Just ask divers 29 

that dive it.  They’re there and they see them.  You can’t shoot 30 

them.  They didn’t get to be that old and that big being stupid.  31 

You can’t catch them, because they’ll take you in a wreck. 32 

 33 

You say we don’t have enough small snapper and well, no kidding.  34 

The big snapper are eating everything out there and they’re 35 

going to eat anything they can get their mouth on.  They will 36 

eat anything that you put in the reef system and you should 37 

account for that. 38 

 39 

For years, you have pitted brothers and sisters in this fishing 40 

community against each other and recreational and recreational 41 

charterboats and our commercial fishermen.  Alabama has the 42 

greatest fishery in the world.  Dr. Bob’s latest study gave you 43 

some commonsense.  You count the fish. 44 

 45 

He estimated 17,000 reefs in the Alabama reef zone and there 46 

have been over 20,000 permitted.  I can attest for about half of 47 

those, because they came through Zeke’s Landing Marina. 48 
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 1 

The fishery that is out there, they estimated there’s three-and-2 

a-half times more snapper in the Alabama reef zone than what you 3 

say is in the whole Gulf of Mexico.  The fishery plan is broken 4 

and it needs to be fixed and you can fix it and generate 5 

billions of dollars for the taxpayer by letting people fish 6 

without costing the taxpayer one-dollar. 7 

 8 

Here’s a suggestion for fixing it.  Slow down the recovery.  You 9 

know it’s recovering.  Do a five-year plan, minimum, with two 10 

fish and six months, minimum.  Catch your limit and no high-11 

grading. 12 

 13 

You can catch the fish you want to catch by the way you fish.  14 

You don’t have to catch the little fish if you don’t want to 15 

catch the little fish.  If you want to put a slot, put a slot.  16 

 17 

States manage the Gulf south of their border for fifty miles.  18 

Recreational fishing and bottom fishing should have a license or 19 

an administrative permit, if you want to call it that.  20 

Charterboat licenses and permits would go up five times what 21 

they are today. 22 

 23 

CHAIRMAN BOYD:  Tom, can you start wrapping it up? 24 

 25 

MR. STEBER:  I am almost done.  The true recreational fisherman 26 

would pay $100 or $200 for such a permit.  Use tags or stamps.  27 

Recreational fishermen must be accountable and you must know the 28 

data.  With the technology we have today with iSnapper, you can 29 

get that data.  Please help us fix this fishery.  Thank you. 30 

 31 

CHAIRMAN BOYD:  Thank you, Tom.  Next up is Tracy Kuhns and then 32 

Tom Ard. 33 

 34 

MS. TRACY KUHNS:  My name is Tracy Kuhns and I am the President 35 

of Go Fish Coalition.  Go Fish Coalition is a coalition of 36 

commercial fishing organizations based in the Gulf of Mexico and 37 

their partners. 38 

 39 

We have submitted written comments, but I just wanted to quickly 40 

let you know that we support -- Our organization supports 41 

comments that were submitted by Marianne and a total of forty-42 

four organizations that signed on. 43 

 44 

We wanted to add some additional comments to that.  Our members 45 

of our organization have been hit extremely hard by the BP oil 46 

spill.  We are seeing things happening within that fishery that 47 

has us very, very concerned and to see you coming forth now 48 
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without knowing what the impacts to our fishery are and 1 

proposing to permit offshore maritime aquaculture seems very 2 

premature, at the very least. 3 

 4 

We know that offshore operations have caused, around the world, 5 

disease problems in fish, in wild fish, as well as in the farm-6 

raised fish.  They are dumping all these things and the disease 7 

isn’t contained within a closed system.  It’s just flowing in 8 

and out of the pens that they have in the water and it’s 9 

impacting the wild fisheries. 10 

 11 

For you to be taking fish away from fishermen that are 12 

struggling right now in the Gulf of Mexico and even thinking 13 

about doing something that can cause further harm to a fishery 14 

that is already damaged, I think you need to table this right 15 

now. 16 

 17 

I think we all need to sit down at the table and find out what’s 18 

happening to the fishery.  They just had a big conference that 19 

scientists around the world participated in in January in New 20 

Orleans, where all of the scientists, the theme was we don’t 21 

know what the impacts of the oil and dispersants have been on 22 

our fisheries and on our marine ecosystem in the Gulf of Mexico.  23 

If you don’t know what those impacts are, you certainly 24 

shouldn’t be -- 25 

 26 

CHAIRMAN BOYD:  Tracy, could you start wrapping it up, please? 27 

 28 

MS. KUHNS:  We do know, from the early science, that marine 29 

species are suffering immune system damage, reproductive damage, 30 

as well as some problems in the food chain.  If these species 31 

are already suffering from immune system damage, to move forward 32 

with this aquaculture right now is ludicrous.  It’s going to add 33 

insult to injury and could potentially cause a fisheries 34 

collapse.  Thank you. 35 

 36 

CHAIRMAN BOYD:  Thank you, Tracy.  We appreciate it.  Any 37 

questions?  Thank you.  Next is Tom Ard, followed by Captain 38 

Scott Robson. 39 

 40 

MR. TOM ARD:  Hello.  I am Tom Ard and I’m a charter fisherman 41 

out of Orange Beach.  I have two charterboats, a multi-passenger 42 

and a six-pack.  My family has been in the business I think for 43 

thirty-three years there on the six-pack boat.  That’s pretty 44 

much all I’ve ever done out of college there. 45 

 46 

I am a board member on the Orange Beach Fishing Association and 47 

Past President and I’ve just got a few points that I just want 48 
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to read over.  We took a little hand vote at the meeting the 1 

other night and pretty much everybody there -- There were 2 

twenty-seven there and the forty-something days on the fish deal 3 

and they were like, well, if we’ve got to choose, I guess we’ll 4 

go with the more days and the one fish.  It was pretty much 5 

unanimous on that. 6 

 7 

I would like to see something open in July, because I was 8 

sitting back and thinking about what the heck I’m going to try 9 

to sell for July fishing.  As it stands, I really wouldn’t need 10 

a federal reef fishery permit, because I doubt I would get out 11 

of state waters as it stands, because there’s really nothing out 12 

there that I can catch and so I would like to see amberjack and 13 

trigger opened up in July. 14 

 15 

As was said earlier, Johnny brought up the point about shutting 16 

down amberjack in May and if trigger was open in May, we would 17 

have something to go catch and I could live with that.  I think 18 

a lot of people could live with that. 19 

 20 

It’s time to cap some effort on the recreational side and you 21 

guys know it.  You have already capped us and you’ve got the 22 

commercial guys where they are and it’s time to do something to 23 

hold the true recreational accountable.  It’s time for tags or 24 

it’s time for something.  It’s time to make some choices. 25 

 26 

As hopefully you know, it’s time for the charter fishermen to 27 

have their own fish management plan of some sort.  Let’s start 28 

working on some things. 29 

 30 

I liked what I heard yesterday about maybe the possibility of 31 

leasing from the commercial side.  That’s something that needs 32 

to be looked into, because I guarantee you right now if that was 33 

set up, we would be running some charters just to catch one red 34 

snapper and keep it so that the people can go and eat it that 35 

night.  That would be great.  It would be better than it 36 

floating off, too. 37 

 38 

I think 30B is unfair to the rest of the recreational fishermen, 39 

for the charterboats.  We’re shut down and state waters can 40 

fish.  I never liked that and I guess I know that was for a 41 

reason.   42 

 43 

That was to hold us back, but I still think it’s unfair, because 44 

the people we’re taking fishing are recreational fishermen and 45 

it’s unfair for them not to be able to access the fishery when 46 

people that are rich enough to own their own boats are and so it 47 

needs to be fair on that account. 48 
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 1 

Even though 30B is probably not going to affect me very much, 2 

because I’m in Alabama and we’ve got three miles.  We’re not 3 

Florida and we don’t have nine miles and all of that, but it’s 4 

still unfair to all the charterboats in Destin and Panama City 5 

and Pensacola that when Florida goes non-compatible, and I’m 6 

sure they’re probably going to do it and we’re not going to have 7 

a federal snapper season anyway, but it’s going to really be, 8 

like one guy said, bloodshed on the dock.  It’s a very good 9 

possibility that will happen and so I would look into that.  10 

iSnapper, I am for it. 11 

 12 

CHAIRMAN BOYD:  Tom, if you could start wrapping up, please. 13 

 14 

MR. ARD:  That’s about it.  iSnapper, I’m for that and I believe 15 

that is it.  Thank you. 16 

 17 

CHAIRMAN BOYD:  Thank you, Tom.  Any questions for Tom?  Thank 18 

you.  Scott Robson and then Clint Guidry. 19 

 20 

MR. SCOTT ROBSON:  Good afternoon, Gulf Council.  I am Scott 21 

Robson, the Co-President of the Destin Charterboat Association, 22 

with the whitest beaches and is, again, also the world-class red 23 

snapper release fishery there. 24 

 25 

A lot today and we’ve heard talked about all these different 26 

options that you have before you and people talking about 27 

looking for tools inside and outside of the box that we could 28 

use to kind of gain more days in the red snapper fishery. 29 

 30 

Last fall, I gave the council a proposal and I was instructed by 31 

staff for the council to pull this up on your link site there, 32 

but what I’ve proposed to the council is to take the red snapper 33 

fishery and manage it by an average pound.  As we go on through 34 

the cycles, and it’s all here and I can read all this out to you 35 

if you wish, but what seems to be the biggest problem in this 36 

fishery and why we’re losing days is primarily due to the 37 

average size of the fish keeps going up. 38 

 39 

Through the years, we have gone up in such great numbers of 40 

averaging about 25 percent every three years, the problem being 41 

is our TAC is only increasing by 2 to 3 percent those every 42 

three or four years. 43 

 44 

Anyone could say if you started out with a hundred days and you 45 

started to go up in size of fish, but your TAC was not increased 46 

to keep up with that rate of size of fish, you start losing 47 

days.  If you remain constant with a 25 percent increase every 48 
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three years in TAC, you would continue that yearly average 1 

across the board. 2 

 3 

It seems to be that’s our biggest problem and so what I have 4 

proposed to this council is to take a look at it and maybe we 5 

need to bring it up for discussion and look at possibly managing 6 

this red snapper on an average pound.   7 

 8 

I don’t know if there’s anything in congressional that says we 9 

can’t.  We’re told that we have to manage red snappers by pounds 10 

and let’s make it a sixteen-inch fish, which is a legal fish, 11 

and an average of three-and-a-half pounds and go forward from 12 

there on and start looking at what this gives us. 13 

 14 

When we talk about days at sea programs and regional management 15 

and all these different programs here, they’re not actually 16 

giving us more days at sea and I think that’s what all fishermen 17 

-- It seems like I can’t see anybody would fight amongst 18 

themselves.  Regional management, every state is going to fight 19 

over what sector gets the most allocation. 20 

 21 

You get into a days at sea and yes, days at sea might fit a 22 

person’s business model, but if days at sea started out with 23 

let’s say twenty-seven this year and you’re going to fifteen 24 

days and then ten days, what is the days at sea program doing 25 

for you then? 26 

 27 

So what if you have ten days at sea and you can pick when you 28 

can have them?  It doesn’t even mean anything anymore and so I 29 

just think that we need to look at this with a different 30 

approach and that maybe the answers are more or less that seems 31 

to be the more problematic thing.   32 

 33 

As time goes on, this fish is growing at such an alarming rate 34 

and increasing in size that that’s probably our biggest problem, 35 

is we’re managing this thing by pounds, like I said, and we’re 36 

not increasing the TAC to keep up with the average weight of 37 

pound increase every year.  Then I know we’ve talked about -- 38 

Everybody is asking about the one fish and then the two fish and 39 

I think -- 40 

 41 

CHAIRMAN BOYD:  Scott, we need you to start wrapping up, please. 42 

 43 

MR. ROBSON:  Okay.  I think that’s just a temporary band-aid, 44 

because I think in three years we’ll be looking at this with one 45 

fish and thirty days again and we’ll be going, what do we do now 46 

and it will be one per two people and so forth.  Can I ask a 47 

question? 48 
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 1 

CHAIRMAN BOYD:  No, but we can ask you questions. 2 

 3 

DR. DANA:  Thank you, Captain Robson.  You were talking about 4 

the -- Well, we’ve heard a lot of talk today about intersector 5 

trading.  On behalf of the Destin Charterboat Association, being 6 

the Co-President, what is the feeling of the membership on 7 

intersector leasing of red snapper share? 8 

 9 

MR. ROBSON:  Here again, I know that they’re looking for days at 10 

sea and a way to do it, but the feeling is we don’t want to 11 

become sharecroppers.  I think the price becomes -- I don’t 12 

think you will equal it in your cost for -- What you’re going to 13 

end up paying for snappers won’t really benefit in what you will 14 

have to charge for your trip. 15 

 16 

MS. WILLIAMS:  You were speaking for Destin or just yourself? 17 

 18 

MR. ROBSON:  The Destin Charterboat Association. 19 

 20 

MS. WILLIAMS:  Is that different from the one that -- 21 

 22 

MR. ROBSON:  That Mike is?  No, he’s the other co-president.  We 23 

are both co-presidents of the Destin Charterboat Association. 24 

 25 

MS. WILLIAMS:  You’re against all of those, days at sea and 26 

intersector trading and you’re against -- 27 

 28 

MR. ROBSON:  No, I didn’t say that I was against them.  I don’t 29 

see that these are going to -- In other words, a days at sea 30 

program gives a business person, I would say a charterboat 31 

business, which that’s what I’m in, it gives him the flexibility 32 

to choose his days at sea, but I’m saying the -- It seems to me 33 

that I gather from everybody here the biggest thing that we’re 34 

looking for are more days at sea. 35 

 36 

In this current management system under red snapper, the biggest 37 

problematic thing is the fish are growing bigger and we’re 38 

losing days because they’re getting bigger.  I don’t think it’s 39 

the population of more people so much catching so much more 40 

fish, but it’s the fish size. 41 

 42 

It comes out in your Fisheries Bulletin in 2011 and it came out 43 

in 2013 and it was all addressed that the reason we’re losing 44 

days is because the fish are growing at a larger rate and we’re 45 

losing days because we’re based on a poundage. 46 

 47 

You already take the number of fish and you give it an average 48 
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pound on what you’ve assessed on dockside samplings and so 1 

forth, but I’m asking the council to maybe take a look at 2 

averaging this pound on a legal-sized fish, sixteen-inches, 3 

three-and-a-half pounds, and base all catches from here forward, 4 

meaning whether people were catching four-pounders or eight-5 

pounders or two-pounders, but everything was based on a three-6 

and-a-half pound, a legal fish, from there forward. 7 

 8 

Not to stop the science from sampling around the dockside, but 9 

not to count those seven, eight, ten, twelve, fifteen, twenty-10 

pound fish against us in the TAC, because that’s why -- You’ve 11 

kind of lumped recreational fishermen into commercial fishermen, 12 

in a sense.   13 

 14 

They’re managed by pounds and it’s kind of all been lumped, 15 

where recreational fishermen, really and truly, and all models 16 

will show, really and truly should be managed by numbers of fish 17 

caught.  You set your bag limit and who cares if I caught a ten-18 

pounder and a fifteen-pounder?  I caught two fish. 19 

 20 

If you need a pound to have your ACLs, you just give it a three-21 

and-a-half pound and that’s what all fish are called, three-and-22 

a-half pounders, if you’re following me, as far as managing your 23 

TAC for the recreational end. 24 

 25 

MS. WILLIAMS:  I absolutely follow you, but actually, they do 26 

use numbers and then they extrapolate times the average size 27 

fish caught.  That was my understanding. 28 

 29 

MR. ROBSON:  It’s the average size of the fish that keeps 30 

putting us over the TAC and trying to guess where it’s going to 31 

be this year.  In other words, from five pounds -- In other 32 

words, this fishery has grown from this three-and-a-half-pound 33 

fish through the years and now we’re up to basically let’s call 34 

it an eight-pound fish. 35 

 36 

CHAIRMAN BOYD:  Scott, we’re going to need to move on.  Thank 37 

you and we appreciate it.  Thank you very much.   38 

 39 

DR. ABELE:  I just wanted to say thank you for putting a 40 

proposal on the table. 41 

 42 

CHAIRMAN BOYD:  Clint and then Mike Jennings is next. 43 

 44 

MR. CLINT GUIDRY:  Thank you very much.  I am Clint Guidry, 45 

President of the Louisiana Shrimp Association.  We also support 46 

the position of the forty-four groups on the proposed rule for 47 

aquaculture in the Gulf of Mexico.  Louisiana Shrimp has been 48 
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objecting to aquaculture, fish farming, in the Gulf for many, 1 

many years now. 2 

 3 

I think all the good stuff has been used up, but it is -- I have 4 

submitted my objections formally online and I think -- You know 5 

the idea of starting this kind of process in the Gulf of Mexico, 6 

and this is some of the comment I gave years ago, when we first 7 

started all this discussion, when we have ongoing problems 8 

already -- We have dead zone issues that we have not resolved. 9 

 10 

We have oil spill issues that we have not resolved and here we 11 

are putting a very controversial industry into the Gulf of 12 

Mexico without knowing exactly the condition of the Gulf of 13 

Mexico. 14 

 15 

I also was at the science conference in New Orleans a couple of 16 

weeks ago and the common thread -- There must have been over a 17 

thousand people, universities, participating in all this, 18 

institutions and scientists, and the common thread with all of 19 

the presentations was that, hey, it’s too early and we don’t 20 

know what’s going on out there. 21 

 22 

I must have looked at 100,000 posters and listened to a lot of 23 

the presentations and I also happened to be -- This is like 24 

three years after the event, the BP oil spill.  I was invited in 25 

November of 2010 down to Mote Marine Laboratory and there was 26 

forty prominent scientists down there. 27 

 28 

At that point in time, when they were trying to come up with 29 

some ideas of what was going to happen, nobody knew, because we 30 

didn’t have the data.  We didn’t have the baseline data to go 31 

off of and I think any move into another very controversial 32 

industry into the Gulf of Mexico without knowing where we’re at 33 

and knowing the results of what has happened is not appropriate 34 

at this time. 35 

 36 

I object to this and I oppose it.  I think that this thing 37 

should be shelved until we get all the scientific data in and 38 

you know, then we can talk about doing all this and I appreciate 39 

your time and thank you.  I’m going to get me two seven-pound 40 

red snappers.  I have been up since five o’clock this morning 41 

and I haven’t eaten yet and you all have gotten me hungry.  42 

Thank you very much. 43 

 44 

CHAIRMAN BOYD:  Thank you, Clint.  Any questions for Clint?  45 

Thank you, sir.  Mike Jennings and then next up is George 46 

Barisich. 47 

 48 
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MR. MIKE JENNINGS:  I am Captain Mike Jennings from Freeport, 1 

Texas.  I am also the President of the Charter Fishermen’s 2 

Association.  I would like to start out today with a quick 3 

thank-you to Dr. Abele and Chairman Boyd for the work you did on 4 

the ninety-six-inch issue on the sharks where the blacktip 5 

sharks were concerned.  That was a big help for the western 6 

Gulf. 7 

 8 

I would also like to ask the council to kind of look at 9 

something that’s been talked about a little bit today on the 10 

amberjack issue.  As an association, we would like to see that 11 

moved up to a July 1 opening with a thirty-two-inch minimum fork 12 

length. 13 

 14 

It’s one of those things too that Johnny brought up of the May 15 

issue.  We would kind of like to see the options on it before I 16 

could say anything about whether we would look at trading July 17 

for May, if that was the intent or what it may be. 18 

 19 

I would also like to ask the council to keep looking at the days 20 

at sea issue.  Push it to scoping, but push it with some 21 

specifics, to Assane and the council, and not just some let’s go 22 

to scoping and kind of wing it.  We need some specifics in there 23 

so that people can look at the black and white of it. 24 

 25 

With the big 800-pound gorilla in the room being the one fish or 26 

two fish issue, with our association meeting, there was 27 

absolutely no consensus.  Basically, you’ve heard from some of 28 

our members and they have come up here and given their own 29 

individual perspective of how it would or wouldn’t help their 30 

port and we kind of left it at that. 31 

 32 

As we were sitting through that meeting, some of the things that 33 

I gleaned from that meeting were more questions, in retrospect, 34 

than they were answers or suggestions and from our association 35 

point, we look at it like we’ve brought plan after plan and 36 

pilot ideas to this council over several years that we thought 37 

held potential and throughout all of it, the council has just 38 

kicked the can down the road and sidestepped and tabled and 39 

untabled and combined amendments and uncombined amendments and 40 

re-tabled those again. 41 

 42 

To sit around here today and ask us if we want no fish or no 43 

season, to us, is it the FMP that’s flawed or is it -- It begs 44 

to question is it the politics or individual agendas of this 45 

council that renders it incapable of moving forward with any 46 

kind of hard decisions or was it the intent of this council all 47 

along to just kind of let this thing go to this policy and see 48 
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where the chips fall or who the last guy is standing that wins 1 

when all of this red snapper allocation gets reauthorized or 2 

gets moved from one sector the other through pure attrition?  I 3 

don’t know.  That’s way above my pay grade, but it’s not above 4 

you all’s. 5 

 6 

I don’t mean any disrespect by what I’m saying today, but if the 7 

latter is the plan, then let us know, because we can all go home 8 

and do nothing at the house, but if it’s not, then it’s time for 9 

-- It’s no longer, Captain, what do you need or what do you 10 

suggest to this council.  It’s what is this council going to do 11 

to move forward and make some hard decisions and move us into 12 

something that we can work with, rather than asking me if I want 13 

no fish or no season? 14 

 15 

CHAIRMAN BOYD:  Thank you, Mike.  Any questions for Mike?  Thank 16 

you.  George and he will be followed by Jack Wilhite. 17 

 18 

MR. GEORGE BARISICH:  Good afternoon.  My name is George 19 

Barisich and it’s been quite a while since I have had the 20 

privilege or the responsibility to address this council.  I 21 

haven’t done it because I was scared of all the stuff that never 22 

gets done every time I address the council, Katrina, BP, Isaac, 23 

and now BP has sort of taken all my time up. 24 

 25 

Today, I am representing the United Commercial Fishermen’s 26 

Association and the Commercial Fishermen of America.  My first 27 

question is why are we here again?  Why is this issue coming up 28 

again? 29 

 30 

How many times do we have to go attend committee meetings or 31 

attend meetings like this and say 95 or 97 percent of the people 32 

say no, no, no.  Remember, Harlon, the last time we had it?  33 

Three people out of 192 said they were in favor of it. 34 

 35 

It appears to me that those who may benefit from the potential 36 

attack on our endangered species have and will find a way or a 37 

place where there may not be the overwhelming opposition that 38 

there is New Orleans.  As far as I know, and what the scientific 39 

community reports, not much has changed to make this lucrative 40 

economic venture for a certain few more acceptable now than what 41 

it was the many times it came up before in the past. 42 

 43 

We have already seen tiger prawns escape from ponds and how can 44 

anybody with a mind that works think that the imminent 45 

occurrence of escapement is not going to happen from being out 46 

there?  You have already seen what these hurricanes have done to 47 

us. 48 
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 1 

Secondly, at the present time, our fin fishermen, the few that 2 

are left, are catching hell getting a fair price for what local 3 

species we do catch.  Economically, it’s a bad move to put more 4 

fish on the market on an industry that’s shaky already.  The 5 

market is kind of shaky. 6 

 7 

We all know what imports did to the shrimp industry.  It killed 8 

it.  I am asking you, for the benefit of the American fishermen 9 

who are left, do not allow yet another attack on our industry.  10 

Thank you all very much. 11 

 12 

CHAIRMAN BOYD:  Thank you, George.  Any questions for George?  13 

No questions, George, and thank you.  Jack.  When Jack is 14 

finished, we have some people who did respond and so I’m going 15 

to read through those names quickly to see if they came back in 16 

the room.  Go ahead, Jack. 17 

 18 

MR. JACK WILHITE:  I am Jack Wilhite and I own the boat Summer 19 

Hunter.  We have commercial fished, both me and my wife, for 20 

about fifteen years and then we moved into charter and we’ve 21 

been in the charter business for twenty-two years.  We fish out 22 

of Orange Beach, Alabama. 23 

 24 

I have a vested interest in this snapper industry, because I’ve 25 

spent a lot of time and money building reefs to help develop 26 

this fishery.  In the early times, in the early 1990s, I was 27 

putting anywhere from twenty to fifty reefs out a year to build 28 

the snapper population I needed to fish on. 29 

 30 

Now, what I would like to talk about real quick is I’m for the 31 

sector separation.  I hadn’t been up until recently, but without 32 

controlling the entry of the individual boats into the fishery, 33 

the private boats, this is train wreck that’s just heading 34 

downhill. 35 

 36 

We need at least I would say forty days to make the fishery 37 

viable for a charterboat and with sector separation, I like the 38 

days at sea and I would support that.  If there’s not enough 39 

accountability in that, maybe we need an IFQ.  Then you would 40 

have good accountability. 41 

 42 

You don’t need a VMS.  The technology is here and you can ping 43 

the boats as they go in and out of the pass to verify that when 44 

they tell you they’re leaving and coming back, the data is 45 

there.  You can do it by weight for an IFQ and the deckhands 46 

will probably kill me, but they could definitely weigh the fish.  47 

There is hand scales now that weigh to 0.22 accuracy.  It’s a 48 
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very doable thing and I think we need to get it done. 1 

 2 

The other thing is the IFQ programs, I like the idea of being 3 

able to lease the IFQs from the commercial sector to the 4 

charterboat sector.  I think that would help us and probably 5 

help them also.  I don’t think that their IFQs should be 6 

reduced.  Thank you.  Any questions? 7 

 8 

CHAIRMAN BOYD:  Thank you.  Any questions?  Thank you very much.  9 

Let me run through these names right quick and see if anybody 10 

came back in the room.  Larry Huntley.  Alfred Lisenby.  Shane 11 

Townsend.  Michael Sullivan.  Seward Miller.  Tony Kennon.  12 

Allen Byrd.  Wayne Askew.   13 

 14 

We had a few people that put in multiple cards, but we’re way 15 

over time and so we’re just going to wrap it up at this point.  16 

I wanted to remind you that we had a change in the agenda for in 17 

the morning.  We have a closed session starting at 7:30 for the 18 

council only in the Arbor Room and because of that, we’re going 19 

to start at 8:45 in the morning and that will be to review and 20 

deem changes for a fishery management plan about aquaculture.  21 

Then we’re going to have a closed session at lunch for the 22 

council only.  Any questions, council?  We are adjourned until 23 

in the morning at 7:30. 24 

 25 

(Whereupon, the meeting recessed at 5:30 p.m., February 7, 26 

2013.) 27 

 28 

- - - 29 

 30 

February 8, 2013 31 

 32 

FRIDAY MORNING SESSION 33 

 34 

- - - 35 

 36 

 37 

The Full Council of the Gulf of Mexico Fishery Management 38 

Council reconvened at the Mobile Marriott, Mobile, Alabama, 39 

Friday morning, February 8, 2013, and was called to order at 40 

8:45 a.m. by Chairman Doug Boyd. 41 

 42 

CHAIRMAN BOYD:  It’s time to start.  Just to remind everybody to 43 

put your cell phones on vibrate or off, as well as computer 44 

sounds.  We will get started this morning.  The first thing on 45 

the agenda, as we reconvene, is to Review and Deem Changes to 46 

the Proposed Rule for the Fishery Management Plan Regulating 47 

Offshore Marine Aquaculture in the Gulf of Mexico.  It’s Tab F 48 
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and we have a speaker.  We have the microphone ready for you and 1 

you’re on. 2 

 3 

REVIEW AND DEEM CHANGES TO THE PROPOSED RULE FOR THE FISHERY 4 

MANAGEMENT PLAN FOR REGULATING OFFSHORE MARINE AQUACULTURE IN 5 

THE GULF OF MEXICO 6 

 7 

DR. CRABTREE:  I am going to take us through it, since it’s 8 

easier to do that in person, but if you have questions, Jess is 9 

here to help me respond.  I am going to go through this and just 10 

by way of introduction, recall that the Aquaculture FMP went 11 

into effect in September of 2009. 12 

 13 

At that time, NOAA announced that it would draft a new policy 14 

for marine aquaculture which would provide context for the FMP.  15 

The Marine Aquaculture Policy was completed in 2011 and we’re 16 

now moving forward with the rulemaking for the fishery 17 

management plan. 18 

 19 

Now, you have previously deemed this rule and it has been 20 

transmitted to the Secretary, but we have made changes to the 21 

proposed rule and so we’re bringing this back to you to go over 22 

some of the key changes. 23 

 24 

Recall at our last meeting that we went over the general 25 

provisions of the aquaculture plan with you and so I’m going to 26 

go through the changes.  Jess Beck, who is on the phone with us 27 

today, is our Regional Aquaculture Coordinator and she will be 28 

here to help with any questions. 29 

 30 

I believe in the briefing book it’s Tab F and you can find the 31 

actual proposed rule and the changes, I think, are highlighted 32 

in what should be yellow.  The first change is on page 1 of the 33 

rule and we have amended Row 21 in the table for the general 34 

prohibitions section to include cages and net pens as possible 35 

gear types for offshore aquaculture operations. 36 

 37 

I should also mention that the FMP allows for new aquaculture 38 

systems to be evaluated on a case-by-case basis in order to 39 

provide the greatest amount of flexibility when selecting 40 

systems for culture. 41 

 42 

NMFS could deny use of a proposed system or specify conditions 43 

for its use if it poses potential risk to essential fish 44 

habitat, endangered or threatened species, marine mammals, wild 45 

fish and invertebrate stocks, public health, or public safety. 46 

 47 

The next change is on page 3 of the definitions sections and the 48 
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definitions for aquatic animal health expert, genetically 1 

modified organism, and transgenic animal have been moved from 2 

the body of the codified text to this section.  These terms have 3 

been defined in the fishery management plan. 4 

 5 

Also, we have added several new definitions for terms that were 6 

not previously defined, including cultured organisms and wild 7 

organisms.  Then there have been additions of definitions for 8 

detrimentally affect and significant risk that have been added 9 

and these two terms apply to the review process, to determine if 10 

an application should be approved or denied. 11 

 12 

Note that the definition of significant risk that’s been added 13 

is based upon standards that are already defined or can be 14 

easily understood in the context of other statutes, such as the 15 

Endangered Species Act, the Marine Mammal Protection Act, and 16 

the essential fish habitat provisions of the Magnuson-Stevens 17 

Act. 18 

 19 

Then on page 5, we moved language from the prohibitions section 20 

to the beginning of the rule.  Previously, this language was 21 

included at the end of the rule. 22 

 23 

On page 8, under permit requirements and procedures, we have 24 

added language which requires the permit number to be displayed 25 

on buoys or other floating devices used to mark the restricted 26 

access zone of the aquaculture operation.  This was done to aid 27 

authorized officers in identifying operations and ensure that 28 

the operations are located within the permitted boundary area. 29 

 30 

On page 11, under the application requirements section, we have 31 

added language which requires the applicant to provide a 32 

document certifying that they agree to remove all components of 33 

the aquaculture facility and cultured organisms contained 34 

therein if it is discovered that organisms are genetically 35 

modified or transgenic, that a reportable pathogen is 36 

discovered, or any other violation of the permit conditions or 37 

regulations has occurred. 38 

 39 

This will help facilitate the removal of culture facilities and 40 

organisms on a timely basis in the case that a violation has 41 

occurred. 42 

 43 

On page 12, we have added language to the assurance bond 44 

requirement, which requires the applicant to document that they 45 

have established a standby trust fund into which any payments 46 

from the assurance bond can be deposited.   47 

 48 
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As explained in the fishery management plan, any funds that NMFS 1 

receives through execution of an assurance bond would have to be 2 

deposited directly into the U.S. Treasury and then they could 3 

not be withdrawn without an appropriation from Congress. 4 

 5 

By establishing a standby trust fund, the funds from the 6 

assurance bonds will be available and then can be used if 7 

there’s a need to remove a culture facility and the organisms.  8 

The standby trust fund requirement is similar to that required 9 

by other federal agencies, including the U.S. Army Corps of 10 

Engineers and the Environmental Protection Agency. 11 

 12 

On page 21, under display, a requirement is there to include the 13 

permit numbers on buoys or other floating devices used to mark 14 

the restricted access zone and it’s the same requirement that 15 

was previously mentioned on page 8. 16 

 17 

On page 25, under allowable aquaculture systems, we added 18 

language which is consistent with the changes to the allowable 19 

gear types table, previously mentioned on page 1.  On page 33, 20 

under authorized access to aquaculture facilities, we have added 21 

language allowing NMFS to enter into cooperative agreements or 22 

delegate inspection authority to any state, to contract with any 23 

non-federal government entities, or to require permittees to 24 

contract a non-federal government third party approved by the 25 

Regional Administrator if the Regional Administrator chooses to 26 

accept the third party inspection results. 27 

 28 

This language also prohibits the permittee from acting as the 29 

non-federal government third party and this change will allow us 30 

and the permittee to work with outside entities to fulfill the 31 

requirements of the FMP, which could help reduce costs to the 32 

government. 33 

 34 

On page 41, under actions to address genetic issues, we have 35 

added language which allows NMFS to enter into cooperative 36 

agreements with states, delegate testing authority to any state, 37 

or contract with non-federal government entities.  It also 38 

provides the option of contracting with a non-federal government 39 

third party approved by the Regional Administrator if the 40 

Regional Administrator agrees to accept third party testing 41 

results.   42 

 43 

This language also prohibits the permittee from acting as the 44 

non-federal government third party.  This change also will allow 45 

us and the permittee to work with outside entities to fulfill 46 

the requirements of the FMP, which could help reduce costs.  47 

That’s a summary of the changes that have been made to the 48 
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proposed rule. 1 

 2 

MR. GRIMES:  I just wanted to point out, for those of you who 3 

were following through the rules, the pagination that Dr. 4 

Crabtree was reading out did not necessarily coincide with 5 

what’s in your document.  That’s merely because it’s a Word file 6 

and it’s going to reformat based on your default printer and so 7 

the numbers he was reading will not necessarily correspond to 8 

what you were looking and what was on the board.  I just wanted 9 

the record to be clear on that and thank you. 10 

 11 

MR. PERRET:  Mr. Grimes, yesterday we had an attorney testify 12 

that we were not following -- Yesterday, we heard testimony from 13 

an attorney that this council was breaking the law or something 14 

to that effect relative to regulations I think not going forward 15 

when the plan went forward and some other comments relative to 16 

whether we were or were not doing it properly.  Have you had a 17 

chance to maybe take a look at that and could you advise us, 18 

please? 19 

 20 

CHAIRMAN BOYD:  Mr. Grimes, first let me ask Roy if this is the 21 

form of a motion or do we need to have a motion and a second and 22 

then discussion or is this just a report? 23 

 24 

DR. CRABTREE:  You will, after the discussion, need to make a 25 

motion to deem the regulations and the changes as necessary and 26 

appropriate.  Shepherd has advised me that technically you 27 

should have the motion first. 28 

 29 

CHAIRMAN BOYD:  Do we have a motion? 30 

 31 

DR. CRABTREE:  I will move that we deem the regulations and the 32 

changes discussed as necessary and appropriate. 33 

 34 

CHAIRMAN BOYD:  Do we have a second?  We have a second.  Is 35 

there discussion? 36 

 37 

MR. GRIMES:  To respond to Mr. Perret, yes, we did receive some 38 

public testimony yesterday that’s from counsel that has 39 

represented the organizations who have challenged this fishery 40 

management plan amendment when it originally went into effect by 41 

operation of law. 42 

 43 

No, we are not violating any laws in voting to submit the 44 

regulations and deem them necessary and appropriate.  As Dr. 45 

Crabtree mentioned, actually you have deemed these regulations 46 

before and so this is redemption, in some respects, and you’re 47 

just deeming the changes that have been added to the text. 48 
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 1 

The original proposed rule was submitted simultaneously with the 2 

fishery management plan.  You heard some comments regarding NEPA 3 

and how the council could not take action until the NEPA 4 

analysis was complete and that is actually incorrect as well.  5 

We often take final action prior to completion of the NEPA 6 

analysis.  NEPA is actually an obligation that lies on the 7 

agency prior to taking any final action, final agency action. 8 

 9 

We actually had completed -- I don’t know if we had totally gone 10 

through the comment process on the EIS the first time around, 11 

but we did complete the original EIS prior to the FMP taking 12 

effect. 13 

 14 

Right now, we’re just preparing a supplemental NEPA analysis to 15 

look at what changes have occurred in the Gulf of Mexico, 16 

largely as a result of Deepwater Horizon, and this is focusing 17 

on the time period, because significant time has elapsed between 18 

implementation of the plan and now the redeeming of the 19 

regulations.  The short answer to that is no, but thank you. 20 

 21 

MR. PERRET:  If I may, on the proposed language change, Roy or 22 

Shep, on page 13, somewhere about in the middle of that yellow, 23 

the permittee will be deemed to be without the required 24 

financial assurance in the event of bankruptcy of the trustee or 25 

issuing institution or a suspension or revocation of the 26 

authority of the trustee or institution to act as trustee or of 27 

the institution issuing the assurance bond. 28 

 29 

Then the next sentence is my question.  The permittee must 30 

establish other financial assurance within sixty days after such 31 

an event.  Well, if the permittee is bankrupt, I suspect he’s 32 

going to have trouble finding assurance, financial assurance, 33 

within sixty days.  It’s page 13. 34 

 35 

MR. GRIMES:  I think what that’s talking about, or at least 36 

partially envisioning, is if you have a trustee.  If somebody 37 

else is holding it and the trustee goes bankrupt, then they’re 38 

no longer valid or viable, however you want to term it, and you 39 

have to make other arrangements within sixty days. 40 

 41 

MR. PERRET:  If he can’t assure financial assurance, what 42 

happens? 43 

 44 

DR. CRABTREE:  You have to understand this is bankruptcy of the 45 

trustee and not of the permittee.  The permittee would have to 46 

make an alternative trustee arrangement. 47 

 48 
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MR. PERRET:  I’ve got you.  I think the Regional Administrator 1 

has the authority that if one of these facilities was approved 2 

for placement that historical fishing areas, shrimping areas, 3 

are off limits and that sort of thing? 4 

 5 

DR. CRABTREE:  Yes, that’s one of the things that are considered 6 

in the approval or denial of the permit. 7 

 8 

MR. PERRET:  One other thing, and I should remember this, is we 9 

excluded all species of shrimp in aquaculture, didn’t we? 10 

 11 

DR. CRABTREE:  Yes. 12 

 13 

CHAIRMAN BOYD:  Any other questions? 14 

 15 

MS. WILLIAMS:  I have a concern, and I realize it’s going to 16 

save the government money, but I don’t know how much if 17 

something -- Even with these assurance bonds and with what’s 18 

happened with the oil spill, I don’t know that if something 19 

happened if it would be addressed quick enough when you allow 20 

the actual company to go out and hire someone to check to see if 21 

they’re doing what they’re supposed to be doing.  They are going 22 

to be more loyal to that company than they are to someone else 23 

is what concerns me, Roy. 24 

 25 

DR. CRABTREE:  I think you’re getting into two separate issues.  26 

The assurance bond is to cover the cost of removal of the 27 

aquaculture facility and the animals in it in the case where the 28 

permittee goes bankrupt and so that money would go into a trust 29 

fund and the RA could then direct the use of that trust fund 30 

money to someone to go out and remove the animals. 31 

 32 

Now, there are also options in here that would allow the RA to 33 

contract with a third party to do some of the inspections and 34 

kinds of things and I believe in those cases, the permittee’s 35 

money would be used to pay for some of those, but it would be at 36 

the direction of the RA.  It would not be the permittee doing 37 

the inspections.  It would be an independent party and that is 38 

an option, but not the only way to do it.  The other way it 39 

could go is the government could do those inspections. 40 

 41 

MS. WILLIAMS:  Right, but with the language that has now been 42 

inserted, there is no guarantee.  It is to save the government 43 

money and so therefore, more than likely, it’s going to be a 44 

third party doing it and I am just concerned about where that 45 

loyalty is going to lie.  Is it going to be to the resource and 46 

to National Marine Fisheries Service or is it going to be to the 47 

guy that is actually funding and paying for it? 48 
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 1 

DR. CRABTREE:  In those cases though, the RA would have to 2 

approve the third party and so it’s not up to the permittee.  3 

It’s ultimately up to the RA to say yes or no to this. 4 

 5 

MR. GRIMES:  One other thing I would add is we employ 6 

contractors all the time to do work for the federal government.  7 

It’s not like that’s a new thing and in this case, I think it’s 8 

not necessarily just to save or really even intended primarily 9 

to save the government money, but the fact is that NOAA does not 10 

have sufficient expertise and staffing to go out and do a lot of 11 

this type of work and so there are other organizations out there 12 

that would do it on behalf of the agency or on behalf of the 13 

operator as approved by the agency. 14 

 15 

DR. CRABTREE:  As an example, to go out and inspect one of these 16 

facilities, they’re underwater and so we’re talking divers and 17 

all of those kinds of things and those are the types of things 18 

that we, at least currently, do not have on our staff. 19 

 20 

MS. WILLIAMS:  Another question is with what happened with the 21 

oil spill and the scare and all of the things now we’re having 22 

to do to assure the public that everything is safe and stocks 23 

are rebounding and we’re going back to where we were as far as 24 

the health and if we, because no one can determine when it would 25 

happen, were to have some type of a disease outbreak or 26 

something right behind what has already happened, that would be 27 

devastating to the Gulf. 28 

 29 

I have some concerns on that part and do you have any idea how 30 

many people is just waiting for this to be -- Receive all the 31 

blessings and pass all the laws that it’s supposed to pass and 32 

they’ve got their application and they’re ready to come into the 33 

Gulf?  Do you have any idea how many we’re even talking about? 34 

 35 

DR. CRABTREE:  I don’t have an idea of how many we’re talking 36 

about.  There are some groups that are watching this and are 37 

interested and whether they will apply or when they will apply 38 

remains to be seen, but if you’re asking me how many 39 

applications do I think we’ll get, I don’t know, Kay. 40 

 41 

There are limits on how many operations there can be.  We put 42 

constraints in here in terms of the optimum yield and the amount 43 

of production and those types of things, but I think how many 44 

applicants come in are going to depend on a lot of things, 45 

pricing and economics and all those things. 46 

 47 

MS. WILLIAMS:  Also, why was it necessary to -- Where you added 48 
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the language about allowing nets and cages -- I believe you said 1 

something about that and what’s within that context that’s 2 

different from the way that it was before? 3 

 4 

DR. CRABTREE:  Remember this has been determined to be fishing 5 

under the Magnuson Act and so the net pens are effectively the 6 

allowable gear that’s used in this operation and so we have a 7 

list of allowable gears and the gears that are going to be used 8 

in the aquaculture have to be in that list. 9 

 10 

MR. GRIMES:  I would just elaborate that it was really an 11 

oversight the first time around.  In Part 600 of Title 50 of the 12 

Code of Federal Regulations, there are a list of allowable gears 13 

and if you’re going to use a different gear, you have to provide 14 

notice and all the rest of it as specified in the statute. 15 

 16 

Those regulations are generally handled in headquarters and we 17 

don’t deal with them and we just did not think about it when we 18 

first deemed these regulations and so it’s been added and 19 

there’s no real -- There’s no substantive change to any of the 20 

FMP provisions, for sure. 21 

 22 

MS. WILLIAMS:  I heard Roy say something about -- Aquaculture 23 

has been deemed as fishing? 24 

 25 

DR. CRABTREE:  Aquaculture is considered to be fishing under the 26 

Magnuson Act and Shepherd can elaborate on that. 27 

 28 

MR. GRIMES:  Yes and we’ve talked about this for years.  That’s 29 

the whole basis of having the fishery management plan.  Since 30 

you submitted the fishery management plan, some of the groups 31 

that you heard from yesterday challenged an aquaculture 32 

operation that was operating under a fishing permit issued under 33 

the Magnuson-Stevens Act in Hawaii. 34 

 35 

They challenged that and claimed that aquaculture did not 36 

constitute fishing and they lost that case in Federal District 37 

Court.  My understanding is that the case has been appealed, but 38 

the only decision we have upholds the agency’s view that 39 

aquaculture falls within the realm of the definition of fishing 40 

as established under the Magnuson Act. 41 

 42 

MS. WILLIAMS:  One other question.  Since it has been deemed as 43 

fishing and in my mind, it’s not fishing, because it’s actually 44 

helping to grow fish, I guess, and provide food, but how -- 45 

Since it’s been deemed fishing, how does that affect our wild-46 

caught as far as when we’re doing TAC and different things? 47 

 48 
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With whatever they’re doing or whatever they’re growing and is 1 

going to be landed and sold and all of that, is that going to be 2 

some type of a separate -- Is that going to enter anything into 3 

as far as what we do that’s going to affect our fishery 4 

management plans? 5 

 6 

DR. CRABTREE:  This is your fishery management plan and so, yes, 7 

it is going to affect the aquaculture plan, but if your question 8 

is are the fish raised in aquaculture and then landed and sold 9 

going to count against your wild fish quotas and things, the 10 

answer is no. 11 

 12 

MS. WILLIAMS:  Okay.  I just wanted to make sure and I assume we 13 

-- Do we take -- I have been asked by the public that we do a 14 

roll call vote on this.  Thank you. 15 

 16 

CHAIRMAN BOYD:  Any other questions?  This motion requires a 17 

roll call vote.  The motion is to deem the regulations and the 18 

changes discussed in the Proposed Rule for the FMP for 19 

Regulating Offshore Marine Aquaculture in the Gulf of Mexico as 20 

necessary and appropriate.   21 

 22 

EXECUTIVE DIRECTOR BORTONE:  Mr. Sanchez. 23 

 24 

MR. SANCHEZ:  Yes. 25 

 26 

EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp. 27 

 28 

DR. SHIPP:  Yes. 29 

 30 

EXECUTIVE DIRECTOR BORTONE:  Mr. Fischer. 31 

 32 

MR. FISCHER:  Yes. 33 

 34 

EXECUTIVE DIRECTOR BORTONE:  Dr. Dana. 35 

 36 

DR. DANA:  Yes. 37 

 38 

EXECUTIVE DIRECTOR BORTONE:  Mr. Matens. 39 

 40 

MR. MATENS:  Yes. 41 

 42 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele. 43 

 44 

DR. ABELE:  Yes. 45 

 46 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riley. 47 

 48 
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MR. RILEY:  No. 1 

 2 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riechers. 3 

 4 

MR. RIECHERS:  Yes. 5 

 6 

EXECUTIVE DIRECTOR BORTONE:  Dr. Crabtree. 7 

 8 

DR. CRABTREE:  Yes. 9 

 10 

EXECUTIVE DIRECTOR BORTONE:  Mr. Greene. 11 

 12 

MR. GREENE:  Yes. 13 

 14 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams. 15 

 16 

MS. WILLIAMS:  No. 17 

 18 

EXECUTIVE DIRECTOR BORTONE:  Mr. Pearce. 19 

 20 

MR. PEARCE:  No. 21 

 22 

EXECUTIVE DIRECTOR BORTONE:  Mr. Diaz. 23 

 24 

MR. DIAZ:  Yes. 25 

 26 

EXECUTIVE DIRECTOR BORTONE:  Mr. Anson. 27 

 28 

MR. ANSON:  Yes. 29 

 30 

EXECUTIVE DIRECTOR BORTONE:  Ms. Bademan. 31 

 32 

MS. BADEMAN:  Yes. 33 

 34 

EXECUTIVE DIRECTOR BORTONE:  Mr. Perret. 35 

 36 

MR. PERRET:  No. 37 

 38 

EXECUTIVE DIRECTOR BORTONE:  Mr. Boyd. 39 

 40 

CHAIRMAN BOYD:  Yes. 41 

 42 

EXECUTIVE DIRECTOR BORTONE:  There are four votes negative and 43 

that’s thirteen positive and the motion passes. 44 

 45 

CHAIRMAN BOYD:  Thank you, Dr. Bortone.  The next item on the 46 

agenda is Exempted Fishing Permits and Dr. Crabtree. 47 

 48 



136 

 

DR. CRABTREE:  The only one we have, we went over it in the Reef 1 

Fish Committee and I believe there will be a committee motion 2 

and so I guess what we decide at -- For some reason, it’s on our 3 

council agenda in two places, but I think our decision was to 4 

wait until the committee report and deal with it there. 5 

 6 

CHAIRMAN BOYD:  Thank you.  Next up is Committee Reports.  I 7 

would like to just make a note for the audience.  You will see 8 

council members working on their computers periodically this 9 

morning and during the meetings.  10 

 11 

We receive documents from staff during the entire meeting.  We 12 

will receive a lot of them this morning, most of them being 13 

committee reports.  We have to get on here and we have to look 14 

at them and we’re not playing tic-tac-toe, or at least I don’t 15 

know of anybody who is doing that.  I just wanted you to know 16 

what was going on and that we are paying attention and that 17 

we’re trying to do the business of the council.  The first 18 

report is Data Collection and Mr. Pearce, who just left the 19 

room. 20 

 21 

MR. ANSON:  I had talked with Mr. Pearce and since I had 22 

presided over the committee, I am going to go ahead and provide 23 

the report. 24 

 25 

CHAIRMAN BOYD:  All right.  Go ahead, Mr. Anson. 26 

 27 

DATA COLLECTION COMMITTEE REPORT 28 

 29 

MR. ANSON:  The Data Collection Committee was held and members 30 

present included myself, Dr. Crabtree, Martha Bademan, Dr. Dana, 31 

Mr. Greene, Mr. Matens, Mr. Riechers, and Mr. Sanchez.  The 32 

agenda was adopted as written and the minutes of the October 29, 33 

2012 meeting were approved with no modifications.   34 

 35 

The committee reviewed the Modifications to the Framework Action 36 

to the Fishery Management Plans for Reef Fish Resources of the 37 

Gulf of Mexico and Coastal Migratory Pelagic Resources of the 38 

Gulf of Mexico and South Atlantic Headboat Electronic Reporting 39 

Requirements.   40 

 41 

Dr. Froeschke gave a brief overview of the document and the 42 

committee discussed Action 1, which considers modifying the 43 

frequency of data reporting requirements for headboats.   44 

 45 

The committee recommends, and I so move, that in the 46 

Modifications to Federally Permitted Headboat Electronic 47 

Reporting Requirements Framework Action that the preferred 48 
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alternative be Alternative 4.  Alternative 4 is weekly or 1 

intervals less than a week.  Require that selected headboat 2 

vessels submit fishing records to the SRD weekly or at intervals 3 

shorter than a week if notified by the SRD via electronic 4 

reporting, for example computer or internet.  Weekly is equal to 5 

seven days after the end of each week ending Sunday.   6 

 7 

CHAIRMAN BOYD:  You have a committee motion.  Is there any 8 

discussion?  Are you ready to vote?  All in favor of this motion 9 

say aye; any opposed.  The motion carries. 10 

 11 

MR. ANSON:  The committee discussed that Alternative 4 balanced 12 

the need for frequent reporting necessary to prevent annual 13 

catch limits overruns with management and industry burden.  The 14 

committee discussed that daily reporting may be difficult for 15 

industry and not necessary to achieve fishery management 16 

objectives in most situations.  Mr. Cupka also stated that 17 

Alternative 4 is compatible with proposed headboat reporting 18 

requirements in the South Atlantic.   19 

 20 

Mr. Cupka presented the Joint South Atlantic/Gulf of Mexico 21 

Generic Headboat Reporting in the South Atlantic to the 22 

committee.  Mr. Cupka stated that this document is similar to 23 

the headboat reporting document currently being developed in the 24 

Gulf of Mexico and would require weekly reporting for headboats 25 

or intervals less than a week if notified by the Science and 26 

Research Director.  27 

 28 

The committee recommends, and I so move, to submit to the 29 

council and approve the Joint South Atlantic/Gulf of Mexico 30 

Generic Headboat Reporting in the South Atlantic Amendment as 31 

represented in Tab E, Number 4, along with any regulations 32 

deemed necessary and appropriate by the South Atlantic Council. 33 

 34 

CHAIRMAN BOYD:  We have a committee motion.  Is there any 35 

discussion?  Chairman Cupka, this meets your needs, I believe? 36 

 37 

MR. CUPKA:  Yes, Mr. Chairman. 38 

 39 

CHAIRMAN BOYD:  We will vote.  All in favor say aye; any 40 

opposed.  The motion carries.  41 

 42 

MR. ANSON:  Mr. Cupka also reviewed their Generic Commercial 43 

Logbook Reporting Amendment.  This document would modify data 44 

reporting requirements of commercial vessels.  As this document 45 

would affect jointly managed coastal migratory pelagic species, 46 

Mr. Cupka asked that the Gulf Council work jointly with the 47 

South Atlantic Council to develop this document.   48 
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 1 

The committee recommends, and I so move, to request staff to 2 

work cooperatively with the South Atlantic Council on 3 

development of the Joint South Atlantic/Gulf of Mexico Generic 4 

Commercial Logbook Reporting Amendment. 5 

 6 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion?  7 

All in favor say aye; any opposed.  None opposed and the motion 8 

carries. 9 

 10 

MR. ANSON:  Mr. Chairman, this concludes my report. 11 

 12 

CHAIRMAN BOYD:  Thank you, Mr. Anson.  The next committee report 13 

is Shrimp, Tab D, and Mr. Riley. 14 

 15 

SHRIMP MANAGEMENT COMMITTEE REPORT 16 

 17 

MR. RILEY: Mr. Chairman, this happened on February 7 and the 18 

committee members present were myself, Mr. Anson, Dr. Crabtree, 19 

Mr. Donaldson, Mr. Fischer, and Mr. Perret.  The agenda and the 20 

minutes of the October 29 meeting were approved as written. 21 

 22 

Ms. Ponce reviewed public and written comments regarding the 23 

Texas closure.  Public comments received were largely in favor 24 

of the closure.  A suggestion to close the entire Gulf was 25 

countered by another, arguing a Gulf-wide closure would put 26 

shrimpers out of business. 27 

 28 

Dr. Nance gave a presentation reviewing the 2012 Texas closure.  29 

Dr. Nance reviewed spatial and temporal patterns of brown shrimp 30 

catch and size frequency distribution.  He stated that 31 

environmental conditions important for brown shrimp growth and 32 

survival were above average in 2012.   33 

 34 

He also stated that the Texas closure reduced fishing effort and 35 

increased CPUE during this period.  After discussion, the 36 

committee recommends, and I so move, to continue the 2013 Texas 37 

Closure to coincide with the State of Texas closure out to 200 38 

miles. 39 

 40 

CHAIRMAN BOYD:  We have a committee motion and it’s on the 41 

board.  Any discussion?  All in favor say aye; any opposed.  42 

None opposed and the motion carries. 43 

 44 

MR. RILEY:  Dr. Brainerd reviewed the status of electronic 45 

logbooks for shrimp vessels.  He stated that a suitable unit is 46 

available for this purpose and compatible software is being 47 

developed.  A small number of units will be installed and tested 48 
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through the VMS program.   1 

 2 

This program will begin testing in June 2013 and, if successful, 3 

could be implemented in 2014.  However, this would require 4 

regulations to be developed and implemented by the council.  5 

Therefore, the committee recommends, and I so move, to direct 6 

staff to put together an options paper for the April 2013 7 

Council meeting regarding the implementation of an Electronic 8 

Logbook Program. 9 

 10 

CHAIRMAN BOYD:  We have a committee motion on the board.  Any 11 

discussion?  All in favor say aye; any opposed.  No opposed and 12 

the motion passes. 13 

 14 

MR. RILEY:  Mr. Chairman, this concludes my report. 15 

 16 

CHAIRMAN BOYD:  Thank you, Mr. Riley.  The next committee report 17 

is Ad Hoc Restoration and Mr. Simpson. 18 

 19 

MR. SIMPSON:  Mr. Chairman, I was absent during the committee 20 

meeting and Johnny is going to take care of this. 21 

 22 

CHAIRMAN BOYD:  All right.  Go ahead, Mr. Greene. 23 

 24 

AD HOC RESTORATION COMMITTEE REPORT 25 

 26 

MR. GREENE:  Thank you, Mr. Chairman.  Summary of the Ad Hoc 27 

Restoration Committee, February 7, 2013.  Members present were 28 

Dave Donaldson, Johnny Greene, Roy Crabtree, Pamela Dana, Camp 29 

Matens, Bob Shipp, and Dale Diaz.  The agenda was adopted as 30 

written and the minutes of the October 29, 2012 meeting were 31 

approved with no modifications.   32 

 33 

Dr. Froeschke stated that in response to the motion passed at 34 

the October 2012 council meeting, a letter was drafted to Dr. 35 

Jane Lubchenco outlining the council’s restoration priorities.  36 

Mr. Greene reiterated his desire that the council’s priorities 37 

are submitted to the NRDA restoration data portal.  Dr. 38 

Froeschke stated that this will be completed on behalf of the 39 

council.    40 

 41 

Dr. Brainerd provided an update on the Restore Act Section 1604: 42 

Gulf Coast Ecosystem Restoration Science, Observation, 43 

Monitoring, and Technology Program (Science Program).   44 

 45 

The framework plan for the program was submitted to Congress 46 

early January.  Trans-Ocean settlement includes civil penalties 47 

of $1 billion in fines under the Clean Water Act.  Provided the 48 
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court approves the settlement, funds would be moved to the 1 

Treasury and then to OMB and then be allocated among the Restore 2 

Act components.  The timing of these steps is unknown. 3 

 4 

NOAA has established an Executive Oversight Board, EOB, 5 

comprised of high-level leadership from the NOAA Line Offices.  6 

The chair for the first year is Dr. Richard Merrick, NOAA 7 

Fisheries Chief Scientist, and Dr. Bonnie Ponwith is the NOAA 8 

Fisheries representative on the board. 9 

 10 

The EOB was invited to meet with Gulf of Mexico University 11 

Research Collaborative, the Gulf States Marine Fisheries 12 

Commission, and the Gulf of Mexico Fishery Management Council 13 

representatives in late January to discuss the cooperation 14 

between the Science Program and the Centers of Excellence. 15 

 16 

Regarding the on-going benchmark red snapper stock assessment, 17 

Dr. Brainerd stated that post oil-spill data are being 18 

incorporated into this stock assessment.   19 

 20 

Dr. Bortone summarized Gulf of Mexico University Research 21 

Collaborative meeting.  This meeting reviewed near-term actions 22 

related to the RESTORE Act and funds available through this 23 

process.    24 

 25 

Near term Actions are to use a subset of GOMURC in place of 26 

Centers of Excellence until the centers are fully established; 27 

develop a mechanism to include the Gulf of Mexico Fishery 28 

Management Council and Gulf States Marine Fisheries Commission; 29 

convene a workshop to identify gaps in fisheries science; 30 

conduct an inventory of current restoration projects; meet with 31 

Eric Schwaab to allow coordination with NOAA; investigate 32 

possibility of using the optical fiber cable to gather physical, 33 

chemical and biological data; and establish long-term monitoring 34 

program with endowed funding. 35 

 36 

Mr. Greene attended the first official meeting of the Gulf Coast 37 

Ecosystem Restoration Council held December 11, 2012.  In this 38 

meeting, Dr. Paul Sandifer gave an overview of the 2.5 percent 39 

science pot.  He stressed the need for coordination and 40 

mentioned several times that 2.5 percent is great, but not 41 

nearly enough to support the science required for this effort.  42 

 43 

On January 29th, a document entitled “The Path Forward”, a 44 

proposed comprehensive plan, was released.  The plan noted that 45 

the council will closely coordinate its efforts, as appropriate, 46 

with states, federal agencies and other organizations working in 47 

the Gulf Coast region, including with any new projects and 48 
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programs funded under other sections of the RESTORE Act.   1 

 2 

Additionally, as appropriate, the council will coordinate with 3 

other intergovernmental bodies and large-scale Gulf restoration 4 

initiatives to ensure that efforts are complementary and 5 

mutually beneficial. 6 

 7 

The Restoration Council’s Draft Comprehensive Plan will be 8 

released sometime in the spring of 2013, with the target of an 9 

initial Comprehensive Plan by the RESTORE Act’s legislative 10 

deadline of July 6, 2013. 11 

 12 

The committee recommends, and I so move, that a letter be sent 13 

to the Restoration Council offering our coordination and 14 

expertise in fisheries for the development of their draft 15 

Comprehensive Restoration Plan, along with a copy of our 16 

November 8, 2012, letter to Dr. Lubchenco, noting some of our 17 

fishery restoration priorities and our interest in having a 18 

continuing dialogue in the coming months. 19 

 20 

CHAIRMAN BOYD:  We have a committee motion.  Is there 21 

discussion? 22 

 23 

MR. RILEY:  I have just got one question and it may be directed 24 

at Steve and just for what was in the report, but has there been 25 

any consensus on where these Centers of Excellence will be 26 

located? 27 

 28 

EXECUTIVE DIRECTOR BORTONE:  I don’t know where all of them are.  29 

I know one is at the University of South Florida and one is 30 

Dauphin Island and I think there’s one at LUMCON and I think the 31 

other two have not been selected as yet. 32 

 33 

CHAIRMAN BOYD:  Other discussion? 34 

 35 

MR. GREENE:  I know this is my motion, but I just wanted to add 36 

one thing to it.  I think if we’re going to send a letter to the 37 

Restoration Council, I think it would be wise to tell the staff 38 

who to send it to and I think that person would be Rebecca 39 

Blank, who is the acting chair of that council. 40 

 41 

CHAIRMAN BOYD:  So you’re amending your motion? 42 

 43 

MR. GREENE:  That’s correct.  44 

 45 

CHAIRMAN BOYD:  All right.  Any other discussion?  All in favor 46 

of this motion on the board say aye; those opposed same sign.  47 

The motion carries. 48 
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 1 

MR. GREENE:  Mr. Chairman, this concludes my report. 2 

 3 

CHAIRMAN BOYD:  Thank you, Mr. Greene.   4 

 5 

MR. GREENE:  There was a couple of issues that I wanted to bring 6 

up within the Restoration Committee.  We had tried to bring the 7 

NFWF representative to the table to make a presentation at this 8 

meeting.  My understanding is that the funds were not available 9 

to them at that particular point and he was uncomfortable 10 

speaking. 11 

 12 

I would like to request at the next meeting that we ask them 13 

again to come back and bring a presentation, since maybe they 14 

have the money now.  Maybe Dr. Froeschke can help me with this.  15 

I am just trying to understand that they couldn’t make it this 16 

time and I would like for them to be here at the next meeting 17 

and give us some explanations as to what they’re going to do. 18 

 19 

MS. WILLIAMS:  I don’t understand about the funding, because we 20 

invite people and we have a set-aside for that.  Is that 21 

different?  It’s not to pay for it? 22 

 23 

MR. GREENE:  No, ma’am, and I will clarify.  I am not speaking 24 

of funding to get them here.  I am speaking of them having the 25 

funding in their account of what they’re going to do with the 26 

monies that they have received to do the science part or the 27 

money that the National Fisheries Wildlife Fund has taken in.  28 

It has nothing to do with travel or arrangements. 29 

 30 

CHAIRMAN BOYD:  Other discussion?  What’s the pleasure of the 31 

committee?  Do we need that in the form of a motion? 32 

 33 

EXECUTIVE DIRECTOR BORTONE:  No, we will continue.  Johnny made 34 

this request before and it came to my attention a little late 35 

and he’s right and the scheduling and I think funding wasn’t 36 

available.  It may be cleared up by then and we’ll try to have 37 

them there. 38 

 39 

MR. GREENE:  Also, having the Executive Director showing up for 40 

the 2.5 percent Science Fund as the council liaison and I 41 

mentioned in committee that Dr. Bortone is essentially on the 42 

way out and we want to make sure that we have a council member 43 

present. 44 

 45 

I am not certain, in my opinion, that we don’t need a council 46 

member at those meetings.  I’m not sure if I’m totally 47 

comfortable with the Executive Director doing that in that 48 
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capacity and I would like to hear some council discussion of 1 

whether other members think the same thing or if this is just 2 

me. 3 

 4 

CHAIRMAN BOYD:  Is there discussion?  Does anybody have an 5 

opinion or a comment? 6 

 7 

MS. WILLIAMS:  I think all of the meetings there should be a 8 

council person there, whether it’s the Chair, the Vice Chair, 9 

whoever the Chair wants to send.  It doesn’t matter to me, but I 10 

think a council member -- It’s our duty to be present, because 11 

we are the ones that is appointed and we’re the ones that is 12 

supposed to be doing the work.  It’s our job. 13 

 14 

Our staff members, of course, they perform work for us, but we 15 

were appointed and put here to do a job and sometimes it’s just 16 

different.  You can get a report, but being there is sometimes 17 

different, because things are missed.  I would like to see a 18 

council member to be present at all of these type meetings. 19 

 20 

MR. RIECHERS:  I am fully comfortable that our Executive 21 

Director handled that meeting like he should and the couple of 22 

meetings -- They had one organizational meeting, as I understand 23 

it at this point in time, but I’m certainly supportive of the 24 

notion that if we would like to assign a Gulf Council member to 25 

be in tandem with our Executive Director at the next call, which 26 

I think is coming up, Dr. Bortone, in a week or so, just so that 27 

we have a council member engaged in that process as well, so 28 

that if at some point it becomes important that the council use 29 

whatever connections the council may have or council members may 30 

have.  That certainly is reasonable as well. 31 

 32 

I would put it in the form of a motion, so that we can move this 33 

along.  I would move that we ask the Executive Director to 34 

assign someone to participate in -- What’s the group called, 35 

Steve? 36 

 37 

EXECUTIVE DIRECTOR BORTONE:  It almost doesn’t have a name right 38 

now.  It’s just the GOMURC group and we’re acted as invitees.  I 39 

would suggest, not as part of the motion, but an intention would 40 

be to have the Chair or Vice Chair of the Restoration Committee 41 

be the person. 42 

 43 

MR. RIECHERS:  To participate in the GOMURC.  To have the 44 

Executive Director assign, and it could be the Chair or Vice 45 

Chair or if the Chair and Vice Chair aren’t available, then he 46 

has the option of looking at someone else.  I don’t want to tie 47 

his hands here, in case someone is not available. 48 
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 1 

CHAIRMAN BOYD:  We have a motion and is there a second?  We have 2 

a second from Mr. Pearce.  Any further discussion? 3 

 4 

MS. WILLIAMS:  It has been the policy of this council, over many 5 

years, that the Chair or the Vice Chair of these committees, the 6 

council committees, usually go.  If the Chairman or Vice 7 

Chairman wants to go, of course, they can attend too.  We have 8 

no set limit on who -- It’s really not the Executive Director’s 9 

place to assign people to attend these meetings, because if you 10 

go back and you look in our SEDAR, and I know that -- Let me 11 

finish, Robin.  It is in our SEDAR that -- 12 

 13 

MR. RIECHERS:  If you would let me, we won’t have to go through 14 

this.  I may have said Executive Director and I meant Chairman 15 

of the council.  It’s to request that the Chairman of the 16 

council assign a council member.  I never meant it to be the 17 

Executive Director and I’m sorry and you’re correct.  It’s 18 

typically the Chairman that does that. 19 

 20 

MS. WILLIAMS:  Okay, because I noticed some things has kind of 21 

slipped out and for whatever reason the council passed it in the 22 

SOPPs, like in the SEDAR process -- The council members, it 23 

says, chooses from the SEDAR pool as to who attends those 24 

meetings.   25 

 26 

Somehow that has gotten lost, but if you go back and look, 27 

that’s what it says as far as about all of these SEDAR meetings 28 

that’s been going on, that it’s the council that appoints.  I 29 

don’t really care, but it’s just to bring it to your attention 30 

that is in our SOPPs and it’s also in our SOPPs that at these AP 31 

meetings and various meetings that the Chair or the Vice Chair 32 

attends the AP-type meetings and if they can’t, then someone on 33 

that committee attends. 34 

 35 

I mean that’s -- I just feel like that a lot of times that the 36 

council members are getting left out of the job that they’re 37 

supposed to do and we’re putting it on staff.  Staff needs to be 38 

able to stay at work so they can do their job. 39 

 40 

I am fine with this.  I know Larry is the Chair of this 41 

particular committee and Johnny is the Vice Chair and it’s 42 

probably going to be -- I don’t know if Larry Simpson is going 43 

to be up to it or not.  Those were just my comments and thank 44 

you. 45 

 46 

CHAIRMAN BOYD:  Thank you, Ms. Williams.  Any further discussion 47 

on the motion?  The motion is to request that the Chairman of 48 
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the council assign a council member to participate in the GOMURC 1 

meeting.  Any further discussion?  We will vote on it.  All in 2 

favor say aye; all opposed.  No opposed and the motion carries.  3 

The next item on the agenda is the Reef Fish Committee and Dr. 4 

Shipp. 5 

 6 

REEF FISH MANAGEMENT COMMITTEE REPORT 7 

REPORT FROM SPECIAL REEF FISH COMMITTEE MEETING 8 

 9 

DR. SHIPP:  Just so that everybody realizes where we’re going 10 

with this, this is really going to address two Reef Fish 11 

Committee reports, one from the January 7 and 8 meeting that was 12 

in Tampa, and that is Tab SP, Number 9, and then the committee 13 

report from this meeting, which is Tab B. 14 

 15 

I guess we’ve got most of the rest of the day to do this, but we 16 

have two rather lengthy reports and so I will go ahead and 17 

start.  I am starting with Tab SP, Number 9. 18 

 19 

The Special Reef Fish Agenda, Tab SP, Number 1, and the minutes 20 

of the October 30-31, 2012 Reef Fish Committee, Tab SP, Number 21 

2, meeting were adopted as written. 22 

 23 

Draft 2013 Red Snapper Framework Action, Dr. Sean Powers 24 

summarized the recommendations of the SSC meeting held November 25 

2012, Tab SP, Number 3(a).  During their meeting, the SSC 26 

reviewed the updated landings and shrimp trawl effort for 2009 27 

to 2012, as well as updated projections of red snapper yields.   28 

 29 

The SSC recommended the 2013 overfishing limit at 11.11 million 30 

pounds whole weight and the acceptable biological catch, ABC, at 31 

8.46 million pounds whole weight.   32 

 33 

The Reef Fish Committee spent a great deal of time discussing 34 

the delivery dates and schedule of the red snapper benchmark 35 

assessment and the fact that the SSC would likely provide an 36 

updated recommendation for OFL and ABC to the council this 37 

spring.  38 

 39 

Next, Andy Strelcheck presented an analysis of the 2013 red 40 

snapper season length, Tab SP, Number 3(a) and (b).  He provided 41 

information on the 2012 recreational quota overage, 2013 season 42 

length projections, and bag limit reductions.   43 

 44 

Mr. Strelcheck explained that season length projections are 45 

heavily dependent on the estimate of average weight of red 46 

snapper.  Between 2010 and 2012, the average weight of red 47 

snapper increased from 5.31 to 7.07 pounds whole weight and for 48 
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2013, the projected average weight was 7.7 pounds whole weight 1 

per fish.   2 

 3 

Assuming the council approves the recreational quota, that is 4 

4.145 million pounds, the 2013 season is projected to be twenty-5 

seven days, with a range of twenty-four to thirty days.  In an 6 

effort to increase the recreational fishing season length, a 7 

reduction in the two red snapper per angler per day bag limit 8 

was analyzed and presented to the committee.  9 

 10 

Mr. Strelcheck also provided a presentation on the impact of 11 

state non-compliance, Tab SP, Number 3(c).  He provided the 12 

methods and results of analysis if the state of Louisiana 13 

decided not to adopt compatible regulations in 2013.   14 

 15 

The analysis assumed Louisiana landings equaled 11.7 percent in 16 

2012 and various sensitivity runs were performed based on 17 

landings in state waters only, in both state and federal waters, 18 

various bag limits of two to three fish, percent of weekly 19 

landings occurring on the weekends, as well as average weights 20 

of red snapper.  The change in the federal season was estimated 21 

for all scenarios.   22 

 23 

Dr. Carrie Simmons then provided an overview of the Framework 24 

Action to Set the 2013 Red Snapper Commercial and Recreational 25 

Quotas and Modify the Recreational Bag Limit.   26 

 27 

Action 1, Modify the 2013 Red Snapper Quotas, the results of the 28 

red snapper benchmark assessment are anticipated to replace the 29 

quotas selected in Action 1.  However, if the committee wanted 30 

to increase the number of days in the recreational red snapper 31 

season by reducing the bag limit, it could be done through this 32 

framework action.  33 

 34 

By a voice vote with one nay, the committee recommends, and I so 35 

move, in Action 1 that the preferred alternative be Alternative 36 

2.  Alternative 2 is set the 2013 quotas for red snapper at the 37 

sector allocations of ABC based on 51 percent/49 percent 38 

commercial and recreational allocations.  The commercial and 39 

recreational sector quotas would be 4.31 million pounds 40 

commercial and 4.145 million pounds whole weight recreational. 41 

 42 

CHAIRMAN BOYD:  We have a committee motion. 43 

 44 

DR. CRABTREE:  We have heard from a number of people in the 45 

public comment, and not just this meeting, but previously, 46 

regarding the issue of setting the recreational quota in 47 

numbers. 48 



147 

 

 1 

I actually, between the committee meeting and this meeting, 2 

spent some time with staff looking into could we come up with an 3 

equivalent quota in numbers to put into this document, but we 4 

were unable to get that done, but that remains an issue that we 5 

hear a lot about. 6 

 7 

I think the expectations of what that will do are probably 8 

higher than they should be, but I think we do have the new 9 

assessment coming and we are likely to be resetting the quotas 10 

either at our April or June meeting. 11 

 12 

My advice to you is if you want to proceed with setting the 13 

recreational quota in numbers that you ought to ask your SSC 14 

explicitly to give you that option when they review the new 15 

assessment and give you the new catch level recommendation for 16 

this year and to give you the alternative of setting the 17 

recreational quota in either pounds or numbers and to advise you 18 

on the pluses and minuses of doing that, so that we could look 19 

into making that change when the time comes. 20 

 21 

DR. SHIPP:  Roy, you don’t suggest that we not take action on 22 

this motion at this time though, do you? 23 

 24 

DR. CRABTREE:  No, I suggest that you do this, but I know that 25 

we’ve heard about it and before we voted on it, I just wanted to 26 

let you know that I think that option is there, but we couldn’t 27 

pull it off in this amendment, because we just didn’t have time 28 

to get things worked out and really, I think we need the new 29 

stock assessment to adequately figure out how to set that, but 30 

you might be able to do it. 31 

 32 

I think we need to go ahead and approve this and get this quota 33 

increase on the books so that we get as many days as we can in 34 

the season that’s going to open on June 1.   35 

 36 

Now, my recommendation to you and expectation of how we handle 37 

the new assessment -- The assessment workshop was completed last 38 

week and my hope is that by our April meeting we will have some 39 

fairly good indications of where the TAC is going and about what 40 

it’s likely to come out to be. 41 

 42 

My suggestion to you is that at the April council meeting that 43 

you could request an emergency rule to adjust the quotas based 44 

on your control rules and things, which you have historically 45 

set the total allowable catch equal to the ABC.  Then we could 46 

go ahead, after the April meeting, and get the paperwork and the 47 

rule package together on that.  I think the SSC meets in early 48 
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May and when they give us the catch level out of that, we could 1 

then specify the quotas.   2 

 3 

At the April meeting, if you’ve asked the SSC to give us the 4 

alternative numbers, if you told us you want the quota to be in 5 

numbers, then when we get the value from the SSC, we could plug 6 

that in. 7 

 8 

Now, the question becomes can we get that emergency rule in 9 

place before the fishery closes?  I think that if the season is 10 

twenty-seven days, the answer is probably not.  We are going to 11 

need to talk about in April, if that’s where we are, when do you 12 

want to reopen the fishery to allow any additional fish to be 13 

caught. 14 

 15 

Now, there’s some decisions that play into this.  We’re going to 16 

come to the bag limit and things that could change the season 17 

length and everything, but, based on the contingency that we 18 

stay at twenty-seven days, I think we need to go ahead and do 19 

this quota increase now, so that we have those twenty-seven 20 

days, and then whatever comes of the new assessment, we’re going 21 

to need to talk in April about when to reopen, assuming we get 22 

an increase, and how you would want to go about doing that. 23 

 24 

I think that’s how this will play out, but you need to give some 25 

thought to this, because we’re going to need to make some 26 

important decisions at the April meeting. 27 

 28 

MS. WILLIAMS:  I have two or three comments and I was actually 29 

looking for one of the charterboat guys.  He turned in a paper 30 

and it was supposed to have been scanned and sent to us and it 31 

was three or four pages and do you remember his name? 32 

 33 

DR. DANA:  That’s Captain Scott Robson from Destin and it’s a 34 

very thoughtful analysis. 35 

 36 

MS. WILLIAMS:  Yes and it actually gives us the numbers.  He got 37 

with Andy and Andy was -- He extrapolated the numbers for him, I 38 

believe.  It may have just been something kind of quick on the 39 

back of you know, but he did talk with Andy and asked him, well, 40 

this year it was this many pounds and so it would equate to how 41 

many fish here and there’s actually a chart in there about 42 

pounds and how many fish, but like I said, it was emailed to 43 

you.  It wasn’t emailed to us? 44 

 45 

MS. PONCE:  It’s on the website.  It’s on our website and I sent 46 

you the link. 47 

 48 
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MS. WILLIAMS:  Okay.  It would be easier if you would just not 1 

make us go to the website and if you could just shoot them to 2 

our email address, because I thought that that’s what we 3 

normally did, but I am sorry that all of you all weren’t aware 4 

of that and didn’t get to see it, but anyway, it does show some 5 

numbers there and it’s very informative and I think we should 6 

all take a look at it and at least think about it, since we 7 

can’t do it at this meeting.  That was one thing. 8 

 9 

The second thing was that I thought in the discussions that we 10 

were having about what took place at the SSC meeting that the 11 

votes were very close and there was some Roberts Rules and -- 12 

There was just a lot of confusion. 13 

 14 

They started one way and they did it another way and they wanted 15 

to go back, but then they didn’t think they could go back, 16 

because of the Roberts Rules thing, but them going back, if that 17 

would have given another million pounds, to where they weren’t 18 

being so conservative as what they actually recommended to us in 19 

the last vote, I think we should have given that some 20 

consideration, about what took place at that meeting. 21 

 22 

If that would give us the -- If we can still use that as 23 

rationale, I don’t understand why we can’t do that at this 24 

meeting and it would be more than twenty-nine days.  We know the 25 

stock and they had no socioeconomic information in front of 26 

them. 27 

 28 

All of the members around this council knows quite a bit about 29 

socioeconomic for the charter for-hire fishery especially and I 30 

would just happen to think that with that knowledge and with 31 

knowing what took place -- They even spoke about it, Sean did, 32 

and so just knowing that and knowing that they had the choice to 33 

go higher and would have if it hadn’t have been this whole 34 

misunderstanding about what you can and can’t do procedurally 35 

with this Roberts Rules thing. 36 

 37 

I think that’s totally ridiculous when you’re looking at an 38 

industry that’s looking at twenty-seven or twenty-nine days for 39 

something so simple as that and why we can’t fix it as council 40 

members. 41 

 42 

Like I said, they said that they didn’t have the socioeconomic 43 

data and so that’s why they couldn’t look at that to add that 44 

into it.  I would have to think as managers that we can consider 45 

the socioeconomic that’s going to go on by this short twenty-46 

nine-day period. 47 

 48 
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I would argue for us to -- I don’t know if we would have to take 1 

a break and talk about it or whatever we have to do, but we need 2 

to relook at this and if we can give them more fish now, we need 3 

to go ahead and give it to them now and not have them face a 4 

closure. 5 

 6 

We’ve got some idea that the stock assessment is going to come 7 

back with an increase and so in knowing that, why would we go 8 

with this if legally we can take in all of these considerations 9 

and change it at this meeting? 10 

 11 

CHAIRMAN BOYD:  To that point, Dr. Crabtree? 12 

 13 

DR. CRABTREE:  Yes and we had a long discussion about this at 14 

the committee meeting and you can’t.  The SSC voted, and I think 15 

it was a ten-to-three vote, and gave us a catch level 16 

recommendation and you can’t exceed it.  That’s the law.  It’s 17 

in the statute. 18 

 19 

Then we had a discussion about going back to the SSC and the 20 

decision was not to do that at this time and to deal with this 21 

when we get the new stock assessment and so there’s nothing 22 

changed and nothing new now. 23 

 24 

If you want to go back to the SSC, then you would not take any 25 

action here and go back to the SSC, but I suspect by the time 26 

you get them together, they will have the new stock assessment 27 

and so I don’t see much gain from that. 28 

 29 

DR. SHIPP:  Let me add to that.  I think Roy is absolutely 30 

right.  We did have a long discussion and I agree with Kay about 31 

the closeness of the vote and the procedural difficulties, but I 32 

also think the committee felt like since we are going to get the 33 

new stock assessment, let’s just lay this one to rest for now 34 

and then call the SSC back when we get the new assessment and 35 

hopefully then they will correct the problem. 36 

 37 

MR. RIECHERS:  I agree with everything that’s been said that we 38 

had a long discussion, though I think one of the things that we 39 

keep pointing to is that it was a ten-to-three vote and I think 40 

we need to look back at the original vote and you can’t take 41 

just the one vote in context. 42 

 43 

You do have to look back at the original vote, where it was 44 

basically a split vote, and some difficulties and considerations 45 

there about people who apparently may not have completely 46 

understood, because then they basically, and because of 47 

parliamentary procedure, they weren’t recognized and they might 48 
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have wanted to do a recall. 1 

 2 

I don’t think you can look at it in the context of a ten-to-3 

three vote without some previous history discussion there.  More 4 

importantly though, and just because some of the members weren’t 5 

present, Roy, walk us through the assessment and when we expect 6 

to get that and how we expect to get that integrated back into 7 

the council at the April meeting. 8 

 9 

You did it just with brevity a moment ago, but let’s make sure 10 

we’re all in understanding and the public understands that what 11 

we anticipate doing is have this come back before us and then 12 

make that adjustment and hopefully there’s no delays in that 13 

timing. 14 

 15 

DR. CRABTREE:  I think the review workshop is scheduled in 16 

April.  Theo, do you know the dates of the review workshop? 17 

 18 

DR. BRAINERD:  No, but I can find out. 19 

 20 

DR. CRABTREE:  I believe it occurs after -- Dr. Bortone may 21 

know. 22 

 23 

DR. CARRIE SIMMONS:  It’s the last week in April. 24 

 25 

DR. CRABTREE:  The review workshop will occur after our April 26 

council meeting, but I think we can ask the Center to give us 27 

some preliminary look at what the runs are and I think we’ll 28 

know what direction it’s going and maybe we’ll know about where 29 

it’s likely to wind up, but we aren’t going to know exactly 30 

where it’s going to be. 31 

 32 

Then the review workshop takes place the last week of April and 33 

I believe the SSC meets in early May and will give us the 34 

overfishing level.  I believe though -- We have done this -- The 35 

South Atlantic Council was in a very similar situation with 36 

yellowtail snapper. 37 

 38 

They had a new assessment and we knew the quotas were going to 39 

be increased and we knew it was going to be a substantial 40 

increase, but we didn’t know by exactly how much, but the 41 

council went ahead and asked for an emergency rule to adjust the 42 

quotas based on setting the total allowable catch equal to the 43 

ABC from the SSC and they went ahead and requested that in 44 

advance of the SSC meeting. 45 

 46 

Then when we got the catch level from the SSC, we plugged it in 47 

and calculated the number according to the council’s rules and 48 
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published the rule and my suggestion to you is that is the 1 

quickest way to get the quota increased. 2 

 3 

Now, if something happens like the review panel rejects the 4 

assessment or wants to see major changes or the SSC has real 5 

issues, then that throws all of that off, but if it goes 6 

according to plan and no major problems are encountered, I think 7 

we can do that. 8 

 9 

Then the question will be when can we get the TAC increased by 10 

and if we need to reopen the fishery, when do we want all of 11 

these things to happen?  We will have to figure that out in 12 

April. 13 

 14 

MR. DIAZ:  I just want to make sure I understand the buffer.  I 15 

know we’ve got a 25 percent buffer and the SSC figures out an 16 

overfishing limit and then we get an ABC that takes that into 17 

consideration. 18 

 19 

When the new stock assessment is done, is that 25 percent buffer 20 

going to be reexamined to see if that’s the appropriate number?  21 

I want to make sure we protect the stock and have an appropriate 22 

buffer, but I would just like to know how that’s going to work. 23 

 24 

DR. CRABTREE:  Yes, I am sure they will reexamine that.  That is 25 

a buffer to take into account scientific uncertainty.  My 26 

assumption is when we get this new assessment that the amount of 27 

uncertainty will be reduced.  Now, I don’t know if that 28 

necessarily will be the case, but I suspect there’s good reason 29 

to think it would be and if that’s the case, then they may well 30 

reduce the buffer. 31 

 32 

Now, according to our control rules and the things we’ve set up, 33 

is generally with data-rich stocks where we have a good 34 

assessment, they use a P* analysis to determine the buffer and 35 

they’ve been unable to do that with red snapper so far in a way 36 

that the majority of the SSC members were comfortable with using 37 

it. 38 

 39 

I expect with the new assessment there will be a new attempt at 40 

a P* analysis and if that’s successful and they’re comfortable 41 

with it, then I think that would be the basis for the buffer. 42 

 43 

If they are unable to do an adequate P* analysis, then they’ll 44 

figure something out and so I don’t know if the buffer will get 45 

smaller or not, but I think there are reasons to think that it 46 

might, but it certainly will need to be reexamined and 47 

reconsidered and I am confident the SSC will do that. 48 
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 1 

MR. SANCHEZ:  You have answered most of what I had before 2 

regarding the emergency action and all that, but I have a 3 

question as it relates to that.  If, in order to try to extend 4 

the season, pending all of these things and everything kind of 5 

falls into place and lines up correctly for us, if we were to 6 

say go to one fish to get the extension of the season -- I heard 7 

a lot of concern from the public about once we reduce things 8 

that we never get it back. 9 

 10 

Could we possibly, as part of this emergency action, then revert 11 

back to two fish once we have the assessment in front of us and 12 

everything or would that be muddying the waters too much? 13 

 14 

DR. CRABTREE:  I suppose if you got a really good assessment 15 

result with a whole lot more fish and if you decide today to go 16 

to one fish, but when you saw how many more pounds you’re 17 

getting from the new assessment that you thought two fish would 18 

be better, you could ask, as part of that emergency rule, to 19 

raise the quotas to go back to two fish.  You could do that.   20 

 21 

If you wanted to give complete assurance to them that the bag 22 

limit will go back, I think you could add language into the 23 

regulatory amendment you’re approving today to say that the bag 24 

limit reduction to one fish is for the 2013 season only and that 25 

effective December 31 of this year, the bag limit reverts back 26 

to two fish. 27 

 28 

Now, you may put yourself back in the position of wanting to 29 

change it again next year, but I think if you did that, you 30 

could give assurance to everybody that this is a one-time 31 

reduction of the bag limit. 32 

 33 

We are going to have to come in -- If we raise the TAC through 34 

an emergency rule in April, you are still going to have to come 35 

back in and do a framework action, and I guess we’ll talk about 36 

that at the June meeting, to make the TAC increases permanent 37 

and to specify what the TAC is going to be for the next few 38 

years. 39 

 40 

If you made the bag limit reduction in this framework for this 41 

year only, you could revisit the whole bag limit issue when you 42 

do the next framework to specify the TAC easy enough.  If what 43 

you’re after is to make it clear to everybody that this is just 44 

a one-time deal on the bag limit, that’s a pretty minor 45 

modification of the framework action that’s before us today and 46 

I think you could do that. 47 

 48 
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MS. WILLIAMS:  I have two questions.  Can we also, should this 1 

council decide to go to one fish instead of two fish, say that 2 

when we get the new assessment that it’s possible that -- Are we 3 

anticipating going to two fish at that time, instead of waiting 4 

until 2014 to do it, because there was a lot of -- There was 5 

testimony for two fish and there was testimony, of course, for 6 

the one fish, but if they’re going to -- If it’s going to allow 7 

them to -- If we can allow them to catch the two fish and still 8 

not go over the quota or their sector allocation or whatever 9 

we’re calling it, I think that would be beneficial if we even 10 

vote to go to one fish. 11 

 12 

I would like to at least consider taking it to two fish when we 13 

get the assessment and we go to the emergency rule and do it 14 

through that as a two fish bag limit.  Like I said, should this 15 

council go with the one bag. 16 

 17 

The second question, and you can answer both of them at the same 18 

time, is we heard testimony, and I had more testimony after 19 

testimony from a guy from Mississippi -- His name is Gary Smith 20 

and he has served on some panels.  I didn’t know what he was 21 

talking about when he said we could not count fish caught in 22 

state waters. 23 

 24 

CHAIRMAN BOYD:  Ms.  Williams, could you ask your question, 25 

because we’ve got a lot of stuff on the agenda, if you would, 26 

please. 27 

 28 

MS. WILLIAMS:  Okay.  My second question is if we are not 29 

allowed, under Section 306 in the Magnuson Act, to count the 30 

fish caught in state waters, why do we count them?  That’s my 31 

second question. 32 

 33 

DR. CRABTREE:  Because that’s just wrong.  You have to take into 34 

account the fish caught in state waters.  How could you possibly 35 

prevent overfishing if you were ignoring a big portion of the 36 

catch?  Mr. Smith is simply wrong about that. 37 

 38 

Back to your first question, if it was -- Could you, when you 39 

ask for an emergency rule in April to change the TAC, reverse 40 

your decision today on the bag limit and go back to two, I think 41 

you possibly could, provided you had good reason to do that. 42 

 43 

MR. ANSON:  I would just say our discussion is kind of getting 44 

off topic to the motion at hand and I would recommend we call 45 

the question.  I call the question. 46 

 47 

CHAIRMAN BOYD:  All in favor of calling the question say aye; 48 
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all opposed.  The question is called. 1 

 2 

The motion before us is the committee motion.  It is on the 3 

board and I’m not going to reread it because it’s been read.  4 

All in favor say aye; all opposed.  The motion carries. 5 

 6 

DR. SHIPP:  Action 2, Modify the Recreational Bag Limit for Red 7 

Snapper, the committee reviewed the recreational red snapper bag 8 

limit alternatives and analysis.  Alternative 2 would reduce the 9 

bag limit to one fish per angler per day and is estimated to 10 

reduce landings by 38 percent, potentially extending the season 11 

length by seventeen days from 2013 status quo, that is from 12 

twenty-seven days to forty-four days.   13 

 14 

Alternative 3 would reduce the bag limit to one red snapper per 15 

two anglers per day and is estimated to reduce landings by 63 16 

percent, possibly increasing the season length by forty-six 17 

days, from twenty-seven to seventy-three days.   18 

 19 

These reductions and increases in season length were based on 20 

presentation and information in Tabs SP-3(b) and (c).  A motion 21 

to move Alternative 3 to modify the recreational red snapper bag 22 

limit to one fish per two anglers per day to the considered but 23 

rejected section was made, but was then withdrawn after 24 

committee discussion and the explanation from staff that a third 25 

alternative was needed to complete the range for analysis. 26 

 27 

A motion was made to make Alternative 1, no action, the 28 

preferred alternative.  A substitute motion was then made to 29 

make Alternative 2, modify the recreational red snapper bag 30 

limit to one fish per angler per day, the preferred alternative.   31 

 32 

The committee discussed reducing the bag limit to one red 33 

snapper per angler per day, but some members suggested it may 34 

reduce the number of recreational trips targeting red snapper 35 

completely.   36 

 37 

This alternative could also result in problems with the states 38 

adopting compatible regulations and it may still result in 39 

recreational quota overages, due to the increasing size of red 40 

snapper landed.  The substitute motion failed by a vote of five 41 

to six.   42 

 43 

After further discussion, the Committee passed the original 44 

motion.  By a vote of six to five, the committee recommends, and 45 

I so move, in Action 2, that the preferred alternative be 46 

Alternative 1.  Alternative 1 is no action, maintain the 47 

recreational red snapper bag limit at two fish per angler per 48 
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day.   1 

 2 

CHAIRMAN BOYD:  Thank you and I would also bring to you the note 3 

right below that on the next page, at page 3 at the top, where 4 

there was a revote and it was a six-to-four vote.  We have a 5 

committee motion.  Is there discussion? 6 

 7 

DR. CRABTREE:  I would offer a substitute motion that we create 8 

a new Alternative 4 which would be modify the recreational 9 

snapper bag limit to one fish per angler per day for the 2013 10 

season only. 11 

 12 

MR. SANCHEZ:  Second. 13 

 14 

CHAIRMAN BOYD:  We have a substitute motion that has been 15 

seconded.  Do we have discussion? 16 

 17 

MR. PERRET:  Dr. Crabtree, are you also suggesting this be a 18 

preferred or just another alternative? 19 

 20 

DR. CRABTREE:  Yes, this would be a preferred.  It creates a new 21 

alternative and makes it our preferred. 22 

 23 

MR. RIECHERS:  I certainly understand the tradeoff here and what 24 

you’re trying to do.  I would say that we heard from a lot of 25 

testimony yesterday and with the exception of Orange Beach, I 26 

believe everyone else seemed to be still in favor of supporting 27 

a two fish bag limit. 28 

 29 

Certainly the Texas captains you heard from from the Galveston 30 

area supported that.  I also just -- Because many of you know 31 

that Mike Nugent was in the audience earlier in the week, but 32 

had to go back for an HMS hearing that was in Texas last night, 33 

but he did call and let me know that Port Aransas Boatmen had 34 

voted and they were at a two fish bag limit as well. 35 

 36 

Again, I understand what you’re trying to do, but I think I’m 37 

going to have to stick with the two fish bag limit, given the 38 

testimony that we heard and the testimony that we’ve heard from 39 

the entire Gulf at this point, though there were certainly 40 

people who supported one fish yesterday. 41 

 42 

DR. CRABTREE:  I think it’s fair to say that they’re pretty 43 

split over it, but a lot of what I heard from folks was their 44 

feeling that they would never get it back and I remember asking 45 

Captain Eller, George Eller, from Destin that if we could give 46 

them some assurance they would get it back that they would 47 

change their views on that. 48 
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 1 

The way this is structured, the bag limit for the remainder of 2 

2013 will be one, but unless you take some action, it will go 3 

back to two at the end of 2013 and that allows us to give the 4 

fishermen assurance that this is a temporary reduction and then 5 

we revisit the whole thing after we have the new assessment and 6 

after this season is over and have a better idea of where we’re 7 

going. 8 

 9 

For most of what I heard from folks, it was concerns about we 10 

would never get the fish back, but we’ve all sat here and heard, 11 

I don’t know how many times from folks, that the main thing is 12 

the number of days and the number of trips.  We have certainly 13 

heard that from charterboats, but we’ve also heard from 14 

recreational fishermen who have gotten before us and said the 15 

main thing is the opportunity to go fishing. 16 

 17 

What I’m trying to do here is to respond to the public comment 18 

we’ve heard for years now about trying to maximize fishing 19 

opportunities and I think we have reached a point where, in my 20 

estimation, a twenty-seven-day season just isn’t acceptable to 21 

anyone and I understand that things may all change, but right 22 

now, that’s what we have and I think our best course of action 23 

would be to go ahead and make this temporary reduction in the 24 

bag limit and get through this season and then we decide where 25 

we’re going with things like regional management and where the 26 

SSC comes in with the buffer and what the TAC is going to be 27 

with the new stock assessment and all those things and revisit 28 

the issue later in the summer and in the fall. 29 

 30 

MR. FISCHER:  I did hear the comments for one and I also heard 31 

many comments for two and considering we were in Orange Beach’s 32 

backyard, it wasn’t an overwhelming line of people at the 33 

podium. 34 

 35 

I have just seen too many temporary items become permanent.  36 

We’ve had temporary moratoriums become limited access in the 37 

charterboat industry and I’m scared that even though it says 38 

“2013” on the board, that next year it’s permanent.  It seems 39 

like we have to fight for days and fight for bag limits and I 40 

would rather have one fight. 41 

 42 

I would rather just see if we could figure a way to get more 43 

days, because next year we’ll be trying to get more days and 44 

more bag limit.  I can’t support this and I don’t think the 45 

people in Louisiana support this. 46 

 47 

MR. PEARCE:  Dr. Crabtree, one question, quick.  Would this 48 
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preclude us from going to two fish after the assessment comes 1 

out and we try to do an emergency rule or this keeps us locked 2 

in in 2013, period? 3 

 4 

DR. CRABTREE:  In fact, I doubt we would even have this 5 

rulemaking completed by your next council meeting and so I think 6 

at your next council meeting if you’ve changed your mind that 7 

you could ask the Fisheries Service just to not go forward with 8 

the bag limit change and we could probably not go forward with 9 

it. 10 

 11 

That’s the way I would handle this, but even if that didn’t work 12 

out, then, yes, I think you could in an emergency rule change 13 

it.  You would just have to have reasons for why you’re changing 14 

your mind on it, but, Steve, is there any chance we would have 15 

this framework action final rule before the April council 16 

meeting? 17 

 18 

DR. BRANSTETTER:  No, probably not. 19 

 20 

DR. CRABTREE:  If you asked us at the April council meeting, we 21 

would probably have a proposed rule and if you ask us not to go 22 

final with the bag limit reduction, we could just pull it out of 23 

the final rule and not do it. 24 

 25 

DR. DANA:  Dr. Crabtree, you noted about Captain Eller remarking 26 

on your suggestion that if we were to go to one with the promise 27 

to go back up to two if everything looked rosy going forward, 28 

you had commented that we, as if he was representing the fleet, 29 

that we would be in favor of that. 30 

 31 

Captain Eller was speaking for himself on that matter and so I 32 

want to make that clear for the record.  The Destin Charterboat 33 

Association did vote and they voted for two fish and you’re 34 

right that it is a very controversial issue, because no one 35 

likes twenty-seven days.  It’s ridiculous. 36 

 37 

I also heard from the private recreational guys that said the 38 

economics of going out for just one red snapper is not worth the 39 

fuel, et cetera.  I am going to vote against this substitute 40 

motion.  Thank you. 41 

 42 

CHAIRMAN BOYD:  I have three more people and then we’re going to 43 

vote on this one, so we can keep moving along.  I think there’s 44 

been a lot of discussion. 45 

 46 

MR. MATENS:  I want to do this real rapidly, but another twist, 47 

I think, from a Louisiana perspective, is I’m in concurrence 48 
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with Dr. Dana.  Our pure recreational fishermen do not want to 1 

go out there for one fish.  The gain in season that they get by 2 

going to one fish just isn’t worth it and that’s been the 3 

consensus of people that I’ve spoken with. 4 

 5 

MR. GREENE:  I’ve got a couple of items here and so bear with 6 

me.  I’ve got basically three things.  Roy, if we set this up 7 

more as like an accountability trigger, an annual catch -- I 8 

remember some discussion about this and I think we had even 9 

ventured down that path at a meeting or two about a cobia, going 10 

from a two bag limit to one if we got to a certain point. 11 

 12 

We talked about if we got below a set number of days.  Last 13 

year, we were at forty-whatever and now we’re at twenty-seven 14 

and thirty-five seems like a pretty good deal.  Is there a way 15 

that we could set up a trigger that would be more certain that 16 

we went back up if we went down this path?  That’s question one. 17 

 18 

DR. CRABTREE:  I guess there are questions about whether we can 19 

do it in this amendment at this time and I have floated that as 20 

an idea, but some in the NOAA Office of General Counsel have 21 

raised some questions about whether we could do that at this 22 

meeting, which is why I changed this and went down this path. 23 

 24 

If at the April meeting we have a reasonable idea as to what 25 

we’re looking at, then we can come in and have Andy give us an 26 

analysis of where that likely takes the season length and then 27 

you could decide then whether you want to go through with this 28 

or you don’t. 29 

 30 

MR. GREENE:  The second question is if we change to one fish, 31 

which I am in support of, we come back in and we see we’re going 32 

to get number of days and we’ve already set aside one fish for 33 

2013 and can we come in and have a supplemental fall season if 34 

there is an overage of fish? 35 

 36 

DR. CRABTREE:  Yes, if we -- If we get more fish out of the 37 

assessment, then we could have a fall season to catch those 38 

fish, if that’s the way you guys want to do it, or if we get to 39 

August and all the season is in June -- If we get the landings 40 

in August and determine that because we went to one fish that a 41 

lot of people didn’t go fishing and so we didn’t catch the 42 

quota, then we would reopen the fishery and allow the remaining 43 

quota to be caught. 44 

 45 

MR. GREENE:  Finally, we did hear a lot of public testimony 46 

yesterday about two fish and I also heard a lot of public 47 

testimony say if you cut us to twenty-seven days and two fish 48 
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that you might as well just close the whole fishery. 1 

 2 

I think that a lot of the people that got up there yesterday 3 

were purely frustrated and they were aggravated and I can 4 

certainly concur that if you’re depending on making a living in 5 

twenty-seven days, you’re probably going to starve to death. 6 

 7 

I think, fundamentally, that they are just absolutely bitter and 8 

scorned and couldn’t have cared what option you had up there.  9 

If it had been four fish and twenty-seven days, I don’t think 10 

they would have been any happier.  I think one fish is 11 

absolutely the right thing to do.  I am shooting myself in both 12 

feet and one hand supporting this, but I will go to the grave 13 

believing it’s the right thing to do. 14 

 15 

MS. BADEMAN:  I was going to say what Pam said.  You know it 16 

wasn’t just the fear that we wouldn’t be able to go back to two 17 

fish if we dropped to one.  What a lot of we also heard was 18 

economic concerns that it’s not going to be worth it to people 19 

to go out for one fish. 20 

 21 

Last time we voted on this, I voted for one fish, but everything 22 

I’m pretty much hearing is we want two fish and one fish just 23 

isn’t going to do it and so I’m going to go to two fish this 24 

time. 25 

 26 

CHAIRMAN BOYD:  Let me reread the motion, just to be clear.  27 

This is a substitute motion to create a new Alternative 4 to 28 

modify the recreational snapper bag limit to one fish per angler 29 

per day for the 2013 season only and for it to be the preferred 30 

alternative.  All in favor say aye; all opposed.  The opposed 31 

have it and the motion fails.  We are back to the original 32 

motion. 33 

 34 

MS. WILLIAMS:  I have a question. 35 

 36 

DR. CRABTREE:  I request a roll call vote. 37 

 38 

CHAIRMAN BOYD:  We have to do that first.  We have a roll call 39 

vote. 40 

 41 

MS. WILLIAMS:  Not before the question.  We haven’t voted.  The 42 

roll call vote comes after the questions. 43 

 44 

DR. CRABTREE:  No, wait a minute.  I requested a roll call vote 45 

because I’m not convinced who carried on the vote and so I would 46 

like a roll call vote on the motion on the board. 47 

 48 
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CHAIRMAN BOYD:  On the substitute motion. 1 

 2 

MS. WILLIAMS:  Even on the substitute motion, I had my hand up 3 

and the Chairman didn’t see me.  I have got to ask you a 4 

question and it’s going to depend on whether or not I vote for 5 

your motion. 6 

 7 

CHAIRMAN BOYD:  I am going to defer to Shep for the procedure 8 

there.  I am going to not take any questions at this point and 9 

let’s do the roll call vote and move on.  We have had a lot of 10 

discussion. 11 

 12 

EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp. 13 

 14 

DR. SHIPP:  No. 15 

 16 

EXECUTIVE DIRECTOR BORTONE:  Dr. Crabtree. 17 

 18 

DR. CRABTREE:  Yes. 19 

 20 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riechers. 21 

 22 

MR. RIECHERS:  No. 23 

 24 

EXECUTIVE DIRECTOR BORTONE:  Mr. Matens. 25 

 26 

MR. MATENS:  No. 27 

 28 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele. 29 

 30 

DR. ABELE:  No. 31 

 32 

EXECUTIVE DIRECTOR BORTONE:  Mr. Anson. 33 

 34 

MR. ANSON:  No. 35 

 36 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams. 37 

 38 

MS. WILLIAMS:  Abstain, because I couldn’t ask my question. 39 

 40 

EXECUTIVE DIRECTOR BORTONE:  Mr. Sanchez. 41 

 42 

MR. SANCHEZ:  Yes. 43 

 44 

EXECUTIVE DIRECTOR BORTONE:  Mr. Greene. 45 

 46 

MR. GREENE:  Yes. 47 

 48 
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EXECUTIVE DIRECTOR BORTONE:  Mr. Perret. 1 

 2 

MR. PERRET:  No. 3 

 4 

EXECUTIVE DIRECTOR BORTONE:  Ms. Bademan. 5 

 6 

MS. BADEMAN:  No. 7 

 8 

EXECUTIVE DIRECTOR BORTONE:  Mr. Fischer. 9 

 10 

MR. FISCHER:  No. 11 

 12 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riley. 13 

 14 

MR. RILEY:  No. 15 

 16 

EXECUTIVE DIRECTOR BORTONE:  Mr. Pearce. 17 

 18 

MR. PEARCE:  Yes. 19 

 20 

EXECUTIVE DIRECTOR BORTONE:  Dr. Dana. 21 

 22 

DR. DANA:  No. 23 

 24 

EXECUTIVE DIRECTOR BORTONE:  Mr. Diaz. 25 

 26 

MR. DIAZ:  No. 27 

 28 

EXECUTIVE DIRECTOR BORTONE:  Mr. Boyd. 29 

 30 

CHAIRMAN BOYD:  No 31 

 32 

EXECUTIVE DIRECTOR BORTONE:  There is one abstention and four 33 

yes and twelve no.  The motion fails. 34 

 35 

CHAIRMAN BOYD:  The substitute motion fails and we’re back to 36 

the original motion.  The original motion is in Action 2 that 37 

the preferred alternative be Alternative 1.  Alternative 1 is no 38 

action, maintain the recreational red snapper bag limit at two 39 

fish per angler per day.  Ms. Williams, I will recognize you to 40 

speak. 41 

 42 

MS. WILLIAMS:  Roy, what my question was is I realize the way 43 

that our council meetings are structured that sometimes that 44 

creates a problem as far as having the information that we need 45 

to make decisions. 46 

 47 

Is there some way, especially since the one fish bag limit 48 
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didn’t pass, and I may would have voted for that, is because -- 1 

Couldn’t we even do a conference call if that’s what it took to 2 

get an emergency rule through in time to prevent the fishery 3 

from closing before we could do anything?  You can do conference 4 

calls all the time and just do it and we all vote over the 5 

phone. 6 

 7 

DR. CRABTREE:  If the question is can we do a conference call to 8 

have an emergency council meeting or something, then yes, you 9 

can do that. 10 

 11 

MS. WILLIAMS:  Then is it a likelihood that we could do an 12 

emergency conference call in order to vote on the quota and bag 13 

limits and stuff before the fishery, and now it appears they’re 14 

going to go with two fish, before the season would close?  I 15 

don’t know the time limit, if because of the two fish and the 16 

days and I heard the guys saying they needed to fish in July.  I 17 

just I hate to see it close any days. 18 

 19 

DR. CRABTREE:  If you’re talking about after the April meeting, 20 

council meeting, and after the SSC meets, you can have a 21 

conference call to have a meeting, but we won’t be able to get 22 

anything done before the season has come and gone at that point, 23 

I think. 24 

 25 

We are running out of time and we keep wanting to punt these 26 

decisions down and further off and so as far as I can tell, the 27 

council doesn’t want to go to one fish and so that’s done.  I 28 

don’t intend to revisit the issue, but if you want to have a 29 

conference call, that’s up to you. 30 

 31 

CHAIRMAN BOYD:  We are going to need to move on, but I would 32 

like to take a ten-minute recess and come back at 10:30. 33 

 34 

DR. CRABTREE:  Don’t we need to vote on the main motion first? 35 

 36 

CHAIRMAN BOYD:  Yes, we need to vote on the main motion.  I am 37 

sorry.  Thank you.  The motion is on the board and I have read 38 

it.  All in favor say aye; all opposed.  The motion passes. 39 

 40 

DR. SHIPP:  Mr. Chairman, could I request a full fifteen-minute 41 

break so people can check out?  I think a lot of people need to 42 

check out. 43 

 44 

EXECUTIVE DIRECTOR BORTONE:  Checkout is a 12:00.  You can ask 45 

for an extension until 1:00. 46 

 47 

CHAIRMAN BOYD:  Let’s do fifteen minutes, at the request of Dr. 48 
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Shipp.  It’s his committee and so fifteen minutes. 1 

 2 

(Whereupon, a brief recess was taken.) 3 

 4 

CHAIRMAN BOYD:  Okay.  Go ahead, Dr. Shipp. 5 

 6 

DR. SHIPP:  We are on Accountability Measures.  The state 7 

representatives on the council voiced their concern about the 8 

short recreational red snapper fishing season.  Dr. Crabtree 9 

noted how short the federal fishing season could become, should 10 

any of the Gulf States choose not to adopt compatible federal 11 

regulations.   12 

 13 

By a vote of six to four, the committee recommends, and I so 14 

move, to request that staff develop an accountability measure 15 

that when the states are non-compliant, the Regional 16 

Administrator could then close the EEZ off of that state. 17 

 18 

CHAIRMAN BOYD:  We have a committee motion.  Are there 19 

questions? 20 

 21 

MR. GRIMES:  My understanding is that this deals with a separate 22 

action and so you have voted and selected preferred alternatives 23 

for that framework action, but you did not vote to submit that 24 

to the Secretary for implementation, nor did we look at 25 

regulatory text.  Absent a motion and a decision from this 26 

council to do so, we are not moving forward with it? 27 

 28 

MS. WILLIAMS:  This motion is different than what passed at the 29 

committee. 30 

 31 

DR. CRABTREE:  We need to back up and vote to submit the 32 

framework action that we selected the preferreds in.  We need to 33 

back up and make a motion to submit that and the regulations to 34 

the Secretary for approval.  I would be happy to make a motion. 35 

 36 

MS. WILLIAMS:  Just a minute before we do this.  I thought at 37 

the Reef Fish Committee that we voted to give you the right for 38 

the states that was non-compliant to close federal waters. 39 

 40 

MR. GRIMES:  We are not there yet.  We are getting there. 41 

 42 

DR. CRABTREE:  We need to finish with the framework action first 43 

and then we’ll take that issue up, Kay.  I move that we submit 44 

the Framework Action to Modify the 2013 Red Snapper Quotas to 45 

the Secretary of Commerce for approval and deem the accompanying 46 

regulations as necessary and appropriate. 47 

 48 
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CHAIRMAN BOYD:  We have a motion.  Do we have a second?  We have 1 

a motion and a second to submit the Framework Action to Modify 2 

the 2013 Red Snapper Quotas to the Secretary of Commerce for 3 

approval and deem the accompanying regulations as necessary and 4 

appropriate. 5 

 6 

EXECUTIVE DIRECTOR BORTONE:  I am going to change it a little 7 

bit, because Shep was correct.  I am going to read the vote and 8 

then recite how the person voted.  Dr. Crabtree. 9 

 10 

DR. CRABTREE:  Yes. 11 

 12 

EXECUTIVE DIRECTOR BORTONE:  Dr. Crabtree votes yes.  Mr. 13 

Matens. 14 

 15 

MR. MATENS:  Yes. 16 

 17 

EXECUTIVE DIRECTOR BORTONE:  Mr. Matens votes yes.  Dr. Shipp. 18 

 19 

DR. SHIPP:  Yes. 20 

 21 

EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp votes yes.  Ms. Williams. 22 

 23 

MS. WILLIAMS:  We’re supposed to have a chance to discuss 24 

motions and you all were ignoring that and so I am going to 25 

abstain again. 26 

 27 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams abstains.  Mr. Perret. 28 

 29 

MR. PERRET:  Yes. 30 

 31 

EXECUTIVE DIRECTOR BORTONE:  Mr. Perret votes yes.  Mr. 32 

Riechers. 33 

 34 

MR. RIECHERS:  Yes. 35 

 36 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riechers votes yes.  Mr. 37 

Sanchez. 38 

 39 

MR. SANCHEZ:  Yes. 40 

 41 

EXECUTIVE DIRECTOR BORTONE:  Mr. Sanchez votes yes.  Mr. Pearce. 42 

 43 

MR. PEARCE:  Yes. 44 

 45 

EXECUTIVE DIRECTOR BORTONE:  Mr. Pearce votes yes.  Mr. Riley. 46 

 47 

MR. RILEY:  Yes. 48 
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 1 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riley votes yes.  Ms. Bademan. 2 

 3 

MS. BADEMAN:  Yes. 4 

 5 

EXECUTIVE DIRECTOR BORTONE:  Ms. Bademan votes yes.  Mr. Diaz. 6 

 7 

MR. DIAZ:  Yes. 8 

 9 

EXECUTIVE DIRECTOR BORTONE:  Mr. Diaz votes yes.  Dr. Dana. 10 

 11 

DR. DANA:  Yes. 12 

 13 

EXECUTIVE DIRECTOR BORTONE:  Dr. Dana votes yes.  Mr. Fischer. 14 

 15 

MR. FISCHER:  Yes. 16 

 17 

EXECUTIVE DIRECTOR BORTONE:  Mr. Fischer votes yes.  Mr. Anson. 18 

 19 

MR. ANSON:  Yes. 20 

 21 

EXECUTIVE DIRECTOR BORTONE:  Mr. Anson votes yes.  Mr. Greene. 22 

 23 

MR. GREENE:  Yes. 24 

 25 

EXECUTIVE DIRECTOR BORTONE:  Mr. Greene votes yes.  Dr. Abele. 26 

 27 

DR. ABELE:  Yes. 28 

 29 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele votes yes.  Mr. Boyd. 30 

 31 

CHAIRMAN BOYD:  Yes. 32 

 33 

EXECUTIVE DIRECTOR BORTONE:  Mr. Boyd votes yes.  We have 34 

sixteen for and one abstention and the motion passes. 35 

 36 

MS. WILLIAMS:  You have to record why the abstention abstains. 37 

 38 

EXECUTIVE DIRECTOR BORTONE:  No, I don’t have to record the 39 

reason why. 40 

 41 

MS. WILLIAMS:  Yes, you do.  That’s what it says.  Read the law. 42 

 43 

DR. SHIPP:  Let’s go on to Accountability Measures.  We have 44 

already described the background and so by a vote of six to four 45 

-- I am going to repeat the committee motion.  By a vote of six 46 

to four, the committee recommends, and I so move, to request 47 

that staff develop an accountability measure that when the 48 
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states are non-compliant, the Regional Administrator could then 1 

close the EEZ off of that state. 2 

 3 

CHAIRMAN BOYD:  A minute ago, we had Mr. Grimes and that was to 4 

a different subject, and then I had Mr. Riechers. 5 

 6 

MR. RIECHERS:  This is the motion whereby I had asked Dr. 7 

Crabtree to be prepared to talk more about this at the full 8 

council meeting, given we really didn’t have any of the details 9 

at the previous meeting, other than that you were going to 10 

calculate the days and so forth.  I guess I need clarification 11 

as to whether or not -- Well, let’s just go with that first. 12 

 13 

DR. CRABTREE:  I do think, assuming -- This was the motion and 14 

this is a little odd, because this motion was at the committee 15 

and so we have developed some language and taken a look at doing 16 

this, but we’re probably going to need to make another motion 17 

that actually requests an emergency rule. 18 

 19 

What this is that the way things are set up now, we, each year, 20 

make projections of what we think will be caught in the EEZ.  21 

When we do that, we take a look at what regulations are in place 22 

in the states.  For example, Texas has had a year-round fishery, 23 

I think at a four fish bag limit. 24 

 25 

We have had one instance where Florida had a different bag limit 26 

and another instance where Florida didn’t close on time.  We 27 

take those into account and we estimate how many additional fish 28 

we think will be caught in state waters and then we look at what 29 

the federal water catch rate is and we reduce the federal season 30 

to compensate for the state water catches. 31 

 32 

Now, this year, it appears that Louisiana is going to proceed 33 

with their three-day, eighty-some-day season and so if you don’t 34 

do anything now, what we will do is we will determine how many 35 

additional fish are going to be caught in Texas and how many 36 

additional fish are going to be caught in Louisiana and then we 37 

will then back those out of the federal season and it will be 38 

shorter than twenty-seven days, probably a fair amount shorter, 39 

and that will be the seasons we have. 40 

 41 

Now, if this emergency rule was requested and put in place, we 42 

would do this on a state-by-state basis and so we would go in 43 

and we would look at Texas and we would estimate what’s going to 44 

be caught in state waters and then we would shorten the EEZ 45 

season off of Texas to compensate for that and that would lead 46 

to probably somewhere in the neighborhood of an eleven-day 47 

season for Texas. 48 
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 1 

In the case of Louisiana, it’s more complicated, because there 2 

are a lot of confusing things in Louisiana.  They really don’t 3 

have a lot of red snapper in state waters, which extend out to 4 

three miles in Louisiana, but there is a great deal of confusion 5 

I think among fishermen as to where state waters are, due to 6 

actions taken by Louisiana. 7 

 8 

At any rate, we will estimate what we think will be caught in 9 

their season and then we would shorten the EEZ off of Louisiana 10 

and I imagine that the fishing season for Louisiana would be 11 

somewhere between one week and two weeks if we did that. 12 

 13 

Then the remainder of the Gulf States would fish at the twenty-14 

seven-day season if you request this.  We’ll have to make a 15 

determination sometime in April or May as to what the states 16 

regulations are and whether they’re compliant or not. 17 

 18 

If something changed after we made that determination and a 19 

state changed their regulations and became compliant, then we 20 

would move as quickly as we can to adjust their EEZ season 21 

accordingly.  That’s basically how this would work. 22 

 23 

MR. PERRET:  I am going to support this motion, but I think it’s 24 

too generic, Roy and Shep.  The reason I’m going to support it 25 

is when I was Director of Fisheries in Mississippi, our 26 

commission was extremely agitated, I guess would be an 27 

appropriate word, because fishermen in those states that were in 28 

compliance were being penalized by lack of days because of what 29 

a state or states was not doing. 30 

 31 

Roy and Shep, I think we’ve got a problem here, in that the 32 

motion is too generic.  Do we want to close state waters of a 33 

state that’s compliant say with the mackerel regulations, but 34 

not with red snapper, for example? 35 

 36 

I think we need to be specific to the particular species and/or 37 

plan that we’re talking about.  We don’t want to close shrimp if 38 

a state is not compliant with red snapper. 39 

 40 

DR. CRABTREE:  I agree that we’re going to need to craft another 41 

motion.  Obviously we’re talking about red snapper here and 42 

we’re going to need to craft a motion that says to request an 43 

emergency rule be implemented and we can get Shepherd to help us 44 

with that. 45 

 46 

MR. GRIMES:  I was going to say, as Dr. Crabtree mentioned when 47 

he first started out, this is procedurally odd, because you had 48 
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the committee meet and then all this intervening time and 1 

nothing was ever approved by full council before and so I think 2 

really what you should do now, or what would make the most sense 3 

to me, is a substitute motion to request the agency implement an 4 

emergency rule and without the other text, I’m at a loss. 5 

 6 

DR. CRABTREE:  If you would like some language for a substitute 7 

motion, I could do that. 8 

 9 

CHAIRMAN BOYD:  Let me hold on that for just a minute.  We have 10 

some other questions.  Were you finished, Mr. Grimes? 11 

 12 

MR. GRIMES:  I guess no.  I was just saying that I -- I think 13 

what you should do is fill out this -- While someone has the 14 

floor, what you could do is complete this motion to request the 15 

emergency rule and then all of the discussion that you would 16 

have had relative to the other motion is equally germane 17 

relative to this motion.  It’s the same subject and just 18 

reworded.  So request an emergency rule to develop new 19 

accountability measures for recreational red snapper. 20 

 21 

DR. CRABTREE:  That provides that if one or more Gulf States 22 

establishes less restrictive red snapper recreational red 23 

snapper regulations than the federal regulations, NMFS has the 24 

authority to reduce the recreational red snapper season in the 25 

EEZ off those states by the amount necessary to compensate for 26 

the additional harvest that would occur in state waters as a 27 

result of those non-compliant state regulations. 28 

 29 

Then if this motion passes, Mr. Chairman, we will need to have a 30 

discussion about the boundaries for state waters, but we may as 31 

well see if this passes before we come to that. 32 

 33 

MR. RIECHERS:  Mr. Chairman, a clarification.  I assume Dr. 34 

Crabtree is making the motion? 35 

 36 

CHAIRMAN BOYD:  Dr. Crabtree is making the motion and we have 37 

the motion on the board.  It’s a substitute motion on the board 38 

and do we have a second? 39 

 40 

MR. PERRET:  Second. 41 

 42 

CHAIRMAN BOYD:  We have a second and now discussion. 43 

 44 

DR. ABELE:  The earlier one simply said close the waters and I 45 

thought it needed to be -- I think this takes care of it. 46 

 47 

DR. DANA:  Does closing the EEZ off of that state -- Doesn’t 48 
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that only punish the for-hire charter vessels or those that have 1 

a federal permit? 2 

 3 

DR. CRABTREE:  It would prohibit anyone who wanted to fish out 4 

there from fishing, regardless of what they had or didn’t have 5 

or regardless of what state they’re from.  If the EEZ off of 6 

Louisiana was closed, nobody would be able to fish for red 7 

snapper or retain red snapper in those waters, regardless of 8 

where they came from or what other permit they had. 9 

 10 

DR. DANA:  A follow-up.  But it would be more onerous to the 11 

for-hire charter operator that has the federal permits, because 12 

not only could they not fish in the EEZ, but they could also not 13 

fish in the state waters, because of the more restrictive of 14 

rules. 15 

 16 

DR. CRABTREE:  That’s correct that they would not be allowed to 17 

fish in state waters either unless the federal season was open. 18 

 19 

MR. RIECHERS:  This is going to sound a little bit like a 20 

filibuster and so I apologize before we start, but first off, 21 

certainly as I indicated in committee, this is somewhat of a 22 

punitive action.  I apologize to each of you around here, but my 23 

commission has the full authority to manage the waters within 24 

the state boundaries. 25 

 26 

In that context, they have chosen not to match these rules.  As 27 

I have stated so many times, what we really should be looking at 28 

here is an equivalency type of analysis, similar to apparently 29 

what goes on on the South Atlantic, where you look at the total 30 

conservation measures and determine whether or not they have 31 

helped or basically met the requirements that has been asked of 32 

that state. 33 

 34 

When you figure the Texas closure, when you figure that we were 35 

one of the first states to put in BRDs -- I can go on and on 36 

about those types of things, but we’ve been contributing to the 37 

rebuilding of this stock probably as much as anyone through 38 

time. 39 

 40 

Certainly I think that’s one of the things we need to consider 41 

if we’re going to go down this sort of road, because, as we all 42 

know, there is several ways to get to McDonalds and the route 43 

you choose still gets you to McDonalds.  We just need to keep 44 

that in mind. 45 

 46 

The other part to this is who is going to enforce this rule?  47 

Who enforces the rules of the EEZ right now?  It’s basically 48 
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state enforcement agencies, along with Coast Guard and along 1 

with some federal agencies, but it mostly is state officials. 2 

 3 

Right now, as we speak, we are approaching our Texas legislature 4 

to get the authority to take cases into state courts and the 5 

reason we have to do that is because, given the way the federal 6 

system has handled those cases, they will not accept them from 7 

our state officers, because they’re not of threshold high 8 

enough.  It happens in sharks and it happens in snapper and it 9 

happens in basically all those federal regulations. 10 

 11 

As we think about what we’re doing, we’re trying to approach the 12 

legislature and try to get the ability to put this into a state 13 

court and they’re going to be faced with a motion like this.  I 14 

suspect that will undermine that attempt as well as the support 15 

in other ways also. 16 

 17 

Lastly, when we get to the whole notion of an emergency 18 

framework, it’s hard to really think about this being an 19 

emergency when Louisiana approached this council eighteen months 20 

ago and asked that we consider regional management and certainly 21 

Texas has not been compliant for a while and so I also don’t 22 

know how this can fit under an emergency criteria. 23 

 24 

Those are just several of the issues that I think we really need 25 

to consider, because as we move forward, if you pass this motion 26 

and the Secretary chooses to adopt this moving forward under 27 

emergency rule, I think we’re going to have to figure some of 28 

those other issues out regarding both compliance as well as how 29 

you’re going to enforce that rule and where we take that from 30 

there. 31 

 32 

MR. DIAZ:  Mr. Chairman, my issue has to do with the boundaries 33 

and so I don’t know if it’s appropriate here or if after we deal 34 

with this motion.  Whatever your pleasure is. 35 

 36 

CHAIRMAN BOYD:  I would think it would be after we deal with 37 

this motion and I’ve got a nod from Shepherd.   38 

 39 

MR. PEARCE:  Roy, when I read this motion, and I’m thinking 40 

about Louisiana, but Louisiana only catches 1 percent of it 41 

snapper in state waters and this motion really doesn’t affect 42 

the non-compliance in Louisiana the way it’s written that I see 43 

it.  If you’re going to take away from Louisiana’s totals based 44 

on their state catch, you don’t have much to take away. 45 

 46 

MS. WILLIAMS:  When you said all fishing would be closed, are 47 

you going to close commercial fishing? 48 
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 1 

DR. CRABTREE:  No, Ms. Williams.  It says the authority to 2 

reduce the recreational red snapper season in the EEZ off of 3 

those states. 4 

 5 

MS. WILLIAMS:  Right, but in the discussion, you were saying all 6 

fishing would cease to exist.  I just wanted to make sure that 7 

you weren’t talking about all fishing. 8 

 9 

DR. CRABTREE:  I don’t think I ever said that.  We’re talking 10 

about the recreational red snapper season. 11 

 12 

MS. WILLIAMS:  Right and okay, but you are using this as an 13 

accountability measure and I don’t see how this is an 14 

accountability measure. 15 

 16 

DR. CRABTREE:  In-season closures of a fishery when the quota is 17 

caught is an accountability measure and that’s what this is 18 

about. 19 

 20 

MR. RIECHERS:  This is going to be an in-season closure, Roy, 21 

because that’s not the way I understood you to describe it. 22 

 23 

DR. CRABTREE:  In the sense that the fishery opens on June 1 and 24 

the closure date is -- It could run until December 31 and so 25 

yes, it’s a closure based on a determination that the quota is 26 

reached.  It is based on projections, but nonetheless, it is an 27 

in-season closure.  Every quota we do, every quota closure we 28 

do, involves some amount of projection to do it.  This just 29 

requires a great deal more than most. 30 

 31 

MR. RIECHERS:  Again, it’s not an in-season adjustment, because 32 

we don’t have a landings system to actually do an in-season 33 

adjustment, do we? 34 

 35 

DR. CRABTREE:  It is an in-season adjustment.  The fishery opens 36 

on June 1 and without an in-season adjustment, it would remain 37 

open until December 31 and so there is an in-season adjustment 38 

made to close the fishery when we project the quota is caught. 39 

 40 

MR. RIECHERS:  But you’re going to publish that in-season 41 

adjustment -- I am getting more confused as we speak here about 42 

this motion and what it does.  You’re going to publish an in-43 

season adjustment with a predetermined in-season adjustment 44 

before the season starts? 45 

 46 

DR. CRABTREE:  Yes and we do that every year and every year -- 47 

There were statements made about punitive actions and things and 48 
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I don’t regard this as a punitive action.  Every year, we take a 1 

corrective action to account for lack of compatible regulations 2 

in Texas state waters and on some occasions, in Florida state 3 

waters. 4 

 5 

This is what we do every year and the closure will take place 6 

the same way as every year.  The question is who bears the 7 

burden of compensating for the additional fishing that occurs in 8 

state waters?  Right now, when additional fishing takes place in 9 

Texas state waters, fishermen in the entire Gulf of Mexico bear 10 

the burden of that. 11 

 12 

Some years back, when additional fishing took place in Florida 13 

state waters, fishermen throughout the Gulf of Mexico shared the 14 

burden of that.  This changes it that if additional fishing 15 

takes place in state waters, then the lost fishing trips in the 16 

EEZ are only off of Texas and that’s the change you’re making. 17 

 18 

If you vote this down, then what we’ve done is a ringing 19 

endorsement for status quo management of red snapper and given 20 

all the concerns and all the problems I’ve heard talked about, 21 

you ought to think long and hard about do you want to walk out 22 

of this meeting saying we endorse status quo and we want a 23 

twenty-seven-day season. 24 

 25 

MR. RIECHERS:  The twenty-seven-day season, as I understand your 26 

projections, includes the Texas non-compliance and so in your 27 

first statement, you suggested it may not and it does and so 28 

that gives us the twenty-seven days. 29 

 30 

I would say if you vote for the motion that you’re voting for 31 

federal intervention and you’re handing it to the Regional 32 

Administrator and someone who calculates these days.  33 

Unfortunately, what we have here, and whether you want to call 34 

it punitive or not, it’s basically interference with a 35 

commission that has the ability and the authority to manage in 36 

its state waters. 37 

 38 

In federal waters, we enforce that and we continue to enforce 39 

the rules in federal waters as they are they are applied by this 40 

council and National Marine Fisheries Service and we have every 41 

intent to do that, but, again, like I said, we’re trying to be 42 

proactive with some measures we’re taking to put those in state 43 

court so that we can actually take those judicial matters to 44 

court, but yet we’re being faced with this kind of discussion in 45 

front of this council. 46 

 47 

MR. FISCHER:  I am still trying to develop the basis for this.  48 
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We are going to have minutes from many past meetings of every 1 

time we’ve brought up regional management from the Service which 2 

states that we can’t accurately calculate the percent fish 3 

caught in each state because the percent standard error is so 4 

high that we can’t grant the state a percentage. 5 

 6 

Louisiana can’t get a percentage because we can’t calculate it 7 

because of the percent standard error, but now we can calculate 8 

it when the Service wants to find a way to use it against you.  9 

I really think the minutes are going to reflect this and this is 10 

going to have to be explained. 11 

 12 

Over quota, recreational does go over quota almost every year 13 

and so now we’ll have a couple of states in the Gulf constrained 14 

by what they can catch and probably -- If you look at the track 15 

record, the other states will be way over quota and they won’t 16 

be penalized. 17 

 18 

We never brought up anything about legal action and -- I was 19 

listening to Robin say that and we’re not going there.  We don’t 20 

want to go there.  We want to work this out right here, but 21 

suddenly we feel there’s a grave imbalance. 22 

 23 

Pam brought up what’s going to happen to the charter vessels and 24 

how this is going to affect them and through history -- At one 25 

point, Alabama was slightly non-compliant and Florida was non-26 

compliant.  Dale, you have got the only state that follows the 27 

rules, evidently. 28 

 29 

I am concerned about what happens with the charterboats.  We 30 

talk about sector separation and we talk about days at sea and 31 

days at sea would have an issue with when charterboats go out 32 

and fish and this is going to have an issue. 33 

 34 

I would like to amend this motion.  I have an amendment I would 35 

like to put forward.  What I would like to do is vacate the 36 

language in Section 2.13, which is Action 13, of Reef Fish 37 

Amendment 30B that states that charter vessels have to fish by 38 

the -- Whatever the exact language is, stricter of federal and 39 

state regulations, because if we’re going to have -- 40 

 41 

MS. WILLIAMS:  Isn’t that out of order?  This is out of order.  42 

You can’t do that. 43 

 44 

MR. FISCHER:  It’s an amendment to the motion. 45 

 46 

DR. CRABTREE:  This isn’t an amendment to the motion.  This is a 47 

totally separate motion.  It would have to be a substitute 48 
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motion, I suppose. 1 

 2 

MR. FISCHER:  I will take it up later, but I think you all know 3 

where we want to go with this.  I think it’s an appropriate 4 

amendment, because we are shutting down areas in the EEZ where 5 

these permitted boats should be fishing and the agency, the 6 

Service, will be shutting this down.  I argue that and I think 7 

it is an appropriate motion and, Mr. Chair, you have to make the 8 

decision. 9 

 10 

CHAIRMAN BOYD:  Let’s take that up as a separate motion.  Let’s 11 

deal with this one and then make that. 12 

 13 

MR. FISCHER:  When this is over, I would like to take that up 14 

and I would like to be on the agenda.  Thank you. 15 

 16 

CHAIRMAN BOYD:  Is it to that point, Shepherd? 17 

 18 

MR. GRIMES:  I was just going to suggest that it certainly 19 

didn’t seem appropriate as an amendment, but as a second 20 

substitute motion, I guess it could be entertained, but it does 21 

seem to be off subject a little bit and I would say you’re not 22 

really talking about what’s changing or I believe you said 23 

vacating 30B, but what you would be talking about is eliminating 24 

the regulatory provision that is based on that action in 30B and 25 

it would be, I presume, an emergency rule request, which would 26 

also need to address how it was recent and unforeseen and all 27 

that, which we have still yet to do relative to this motion. 28 

 29 

MR. PERRET:  Dr. Crabtree responded in pretty good detail to Mr. 30 

Riechers and his comments, but let me add a little bit.  Robin, 31 

I am as much a state’s righter as you are and I don’t question 32 

the ability of your commission to set rules and regulations and 33 

so on in state waters.  34 

 35 

We do it or I was involved in doing it for many years.  However, 36 

when what a state does impacts the citizens of four other states 37 

and costs them, according to the estimates I think that’s come 38 

out of Texas, shortens the season by two days, that impacts a 39 

lot of people. 40 

 41 

Two days times X number of year is that many days that fishermen 42 

lost because of non-compliance by the actions done in your 43 

state.  Now, I have often raised heck about this and I think the 44 

Service has the authority to preempt up to the land for a state 45 

that’s not in compliance. 46 

 47 

I guess Dr. Crabtree is looking for a buffer and that’s support 48 
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from this council and oftentimes, fishermen in other parts of 1 

the Gulf have complained about why isn’t something done to the 2 

states that are not in compliance? 3 

 4 

Here’s an opportunity to try and do something and I suspect 5 

Louisiana would not be in the position they’re in now to doing 6 

what they propose if all states were following the rules that’s 7 

been set down and I don’t know, but I just think when citizens 8 

of the rest of the Gulf are penalized because of actions by an 9 

individual state or states that we should do whatever is 10 

necessary to correct that action. 11 

 12 

We council members take an oath when we take this job and that 13 

oath is fair and equitable and all that kind of stuff and I 14 

think we’re derelict in our duties if we’re not fair and 15 

equitable to all the fishermen in the Gulf.  Thank you. 16 

 17 

DR. CRABTREE:  To Corky’s point about fishermen complaining, I 18 

would also point out that Mr. Randy Pausina, at our June council 19 

meeting, came in, and I will quote, from the minutes: Texas 20 

seems to do what it wants and everyone looks the other way. 21 

 22 

He later says again: Texas seems to do what it wants and 23 

everybody is just fine with it and so that’s the situation.  24 

Then Texas needs to be up here answering for all these same 25 

questions.  What is their accountability and where is their 26 

analysis?  Where is all of this stuff? 27 

 28 

It seems to me, Myron, that our council meeting that Mr. Pausina 29 

was effectively asking us to do something about this and this is 30 

really the one recourse we have to do something about this and 31 

so I’m a little confused by the State of Louisiana’s position 32 

and statements. 33 

 34 

MR. GRIMES:  Just a few things.  First, there have been a number 35 

of statements about this being punitive and I guess you’re free 36 

to try to characterize it that way, but the goal of all this is 37 

to prevent exceeding the ACL, which we’ve done repeatedly. 38 

 39 

Now, admittedly, we haven’t had a whole lot of success with 40 

that, but this is an attempt to constrain catches to that.  41 

Also, it’s only managing fisheries in federal waters.  The 42 

states still have the same authority over their waters.  Texas 43 

and Louisiana and Florida and whomever else still has the same 44 

geographic jurisdiction and this does not impinge on that. 45 

 46 

I would ask that you all really consider this vote very 47 

carefully, because I’m going to give you a little basic 48 



177 

 

administrative law here, but one of the core tenets in 1 

administrative law is that once you make a decision, once you 2 

head down and you have an established policy, to change that 3 

policy and to reverse your decision on it requires a stronger 4 

record than your original decision did. 5 

 6 

You look at all the facts and you make a decision and you move 7 

one way and then if you decide to change your mind on it, what’s 8 

changed in the interim?  You decided before that the facts led 9 

to one decision and so there’s always a greater hurdle making a 10 

contrary decision down the road. 11 

 12 

This is a very fundamental thing that this council has batted 13 

around for some time and that you’re going to have to address 14 

into the future.  I only see it becoming a bigger issue and so 15 

understand that a lot of what you do today is going to be -- I 16 

guess you are going to be held accountable for that in the 17 

future and so please just keep that in mind when you make the 18 

decision, because you will hear that from me down the road, 19 

assuming I’m still in this job. 20 

 21 

MR. ANSON:  There’s been a couple of members here that have kind 22 

of stolen my thunder and so I will keep my comments brief.  I am 23 

sympathetic to Mr. Riechers’ concerns regarding states rights 24 

issues and as Mr. Perret and Mr. Grimes have stated, the states 25 

still are able to do those things and manage the fishery within 26 

their states. 27 

 28 

Dr. Crabtree pointed out that whatever harvest occurs there must 29 

be accounted for and so I am going to be in support of this 30 

substitute motion, because I feel it does level the playing 31 

field, if you will. 32 

 33 

As Mr. Riechers has stated, we all are trying to find a way or 34 

take multiple ways to get to McDonalds, but from Alabama’s 35 

perspective, as I see it, when we get to McDonalds, Alabama gets 36 

the one-dollar cheeseburger and someone else gets the Angus 37 

deluxe. 38 

 39 

MS. WILLIAMS:  In reading this, to me, it’s sort of like what’s 40 

going to happen in regional management.  When the quota is 41 

caught, they’re going to shut down the federal waters and if you 42 

don’t think they’re not, you are fooling yourself and so this is 43 

your regional management. 44 

 45 

The states is still going to be able to do what the states are 46 

going to do.  All this is going to do is it’s going to help 47 

protect those that are trying to be -- That goes compatible with 48 
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federal regulations in order to restore the fishery. 1 

 2 

To me, this would be an encourage in trying to encourage the 3 

states to become compatible.  We have already heard, at this 4 

council meeting, through just rumors, that Louisiana is going to 5 

go to three fish and Florida is going to go to three fish.  I 6 

think that was probably just hearsay, because I haven’t heard 7 

anything about Florida and I’ve just heard from Louisiana and, 8 

of course, Texas is always open. 9 

 10 

Just think, if we don’t do this, then those three fish that’s 11 

going to be caught in Louisiana is going to cause a larger 12 

impact and they’re not even going to get twenty-seven days.  13 

They won’t have fifteen days next year and so we’re trying to 14 

add days. 15 

 16 

The industry has asked us to add days and I don’t know if our 17 

stock assessment can even go back and figure out what percentage 18 

is this and that.  Maybe they can figure a percentage and raise 19 

the TAC even further, because they won’t have to be considering 20 

perhaps all these states that hasn’t been going -- Doing what 21 

the federal regulations says that they should do in order to 22 

help us rebuild this stock instead of penalizing the other 23 

states that do try and help with rebuilding this resource. 24 

 25 

Myron, you wanted regional management and I think this vote -- 26 

That’s what you’re going to have, because that’s exactly what is 27 

going to happen with regional management. 28 

 29 

DR. DANA:  I am really struggling with this motion and then 30 

voting yes or voting now.  Again, it falls back on what it’s 31 

going to do to the for-hire and charter sector in that 32 

particular state. 33 

 34 

While I am not from Texas and not from Louisiana, if this motion 35 

were to pass, then the charter for-hire operators are -- They 36 

can’t fish anywhere in-state or in the federal waters, unless, 37 

as Myron had said earlier, 30B was waived on them. 38 

 39 

On the other hand, if Florida went non-complaint because the 40 

other states go non-compliant, that’s going to affect me and my 41 

business, but I also don’t like one bit that Texas and Louisiana 42 

are shaving off the top of the allocation for the recreational 43 

sector and as I read in Steve Branstetter’s comments that if in 44 

a scenario that Texas and Louisiana went non-compliant, then 45 

those twenty-seven days of the recreational allocation could 46 

perhaps shift down to seventeen days.  That bothers me. 47 

 48 
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I kind of feel like -- I am a bit resentful to be put in this 1 

position, because I’m almost feeling like the charter for-hire 2 

sector is being used as kind of pawns in this to pass it 3 

through, to have influence with the governors. 4 

 5 

MR. RIECHERS:  A couple of things.  First, Shep talked about 6 

records for the future and I think everyone should look at this 7 

closely, because just like the equivalency of 30B started with 8 

HMS -- It went from first HMS and sharks and other species in 9 

HMS to now in reef fish and certainly this kind of rule can then 10 

be applied to shrimp or other things as we move forward.  I 11 

think we need to think about that as we move forward. 12 

 13 

We talk about keeping our catches within the constraints or 14 

confines of the ACL and had the Regional Administrator not 15 

opened six additional days, we would have been inside of the 16 

ACL, though I don’t know that I’ve seen the projections on that 17 

day by day and so I’m not certain that I know that exactly, but 18 

I can pretty much guarantee that, given where we ended up.  I am 19 

not certain we calculate down that fine, to day-by-day to see 20 

that, which also would equate to how can we make these 21 

calculations? 22 

 23 

Lastly, I would just talk about this from a stock perspective.  24 

We all know in the last stock assessment, when we look at it 25 

from an eastern and western stock, that the western stocks are 26 

basically subsidizing the eastern stocks at this point.  It’s a 27 

fact.  We now have it in paper, in writing.  28 

 29 

It took a long time to have it analyzed that way, but yes, we 30 

know that.  We have fewer fishermen and more fish and that’s 31 

just the fact and so as we try to adjust that and work with 32 

that, the notion of regional management, that’s what it has come 33 

out of. 34 

 35 

In the notion of regional management, we would be given an 36 

allotment of pounds, Kay, and we would be asked to stay within 37 

that and if we didn’t, we would come back before this body and 38 

we would say here’s how we’re going to make that adjustment.  We 39 

would both have the responsibility as well as the benefits.  In 40 

this kind of a situation, all we’re getting is basically the 41 

punitive action.  We’re not getting responsibility or the 42 

benefits. 43 

 44 

DR. ABELE:  In the section of the Magnuson that I think we’re 45 

dealing with, when was the -- It says for fisheries for which 46 

there is a fishery management plan in place in August of 1996 47 

that did not delegate management, that’s when it requires this 48 
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vote.  Was there not prior to that? 1 

 2 

MR. GRIMES:  This is not delegation.  There has been no 3 

delegation.  We talked about regional management and if we were 4 

going to go down the road of regional management, it would 5 

ultimately, at least from what we have been talking about, it 6 

would end up being delegation, which would require that 7 

supermajority vote there. 8 

 9 

The date that’s in there, I believe, is because they had 10 

existing delegations in Alaska.  Certainly Ted Stevens was still 11 

around at that point and I suspect that’s where it came from, 12 

but I am not certain on that. 13 

 14 

Mr. Chairman, just real quickly, while I have the floor, since 15 

you raised Amendment 39, there were statements that the Service 16 

hasn’t been able to identify state landings.  If you look in the 17 

back of Draft Amendment 39, there is table-by-table in there 18 

discussing percentage landings and trips and state waters by 19 

state and federal and by state.  I’m not sure if that came from 20 

the Service, but it’s certainly in the document. 21 

 22 

DR. ABELE:  Just a quick follow-up.  Does this require the 23 

three-quarters?  No?  Because it doesn’t apply to this section 24 

of Magnuson? 25 

 26 

DR. CRABTREE:  Correct.  It requires a majority vote. 27 

 28 

MR. FISCHER:  Just a few notes and just to clear up a few 29 

things.  First, it’s not a rumor that Louisiana is thinking of a 30 

three fish bag limit.   31 

 32 

Our commission voted it in many months ago.  It was voted in 33 

last year, but on the press release, the Secretary also stated 34 

that we’re going to look into this over the next thirty days and 35 

see what we could work out, before our season would open.  We 36 

have room to come up with a different plan, but as of today, 37 

it’s three fish on the books and so it’s not a rumor. 38 

 39 

I still contend the Louisiana harvest is within the standard 40 

error and so I don’t see how it could adjust the season, but to 41 

that, every state over harvests.  If you look at it, every state 42 

over harvested and so how are we going to handle the other 43 

states that are complaint but they over harvest?  That’s what 44 

has to be answered.  We are just going to worry about the states 45 

that are non-compliant and still allow the other states to over 46 

harvest?  That is very arbitrary and capricious. 47 

 48 
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It was in my notes to say it and Robin beat me, but it’s 1 

regional management -- It’s the punitive part without the 2 

benefit part.  In our program, we saw a twenty-seven-day season 3 

and knew that if we go to weekends, it would probably last about 4 

twenty days.  We didn’t have a firm calculation and we were 5 

content with that. 6 

 7 

We don’t get the benefits of structuring our season how we wish, 8 

but we definitely get the punishment of it.  I feel we attempted 9 

to do something the correct way and it got voted down, but we’ll 10 

still take the punishment part and give you the punishment. 11 

 12 

The open fishery in the EEZ, the over harvest far and away not 13 

only exceeds the state catch, but probably exceeds the Louisiana 14 

EEZ catch.  I’m not sure of that and I’m sure you’ll come up 15 

with the correct figures, but what we catch in our state waters 16 

-- We brought the charter up the last meeting or the meeting 17 

before. 18 

 19 

Every thirty minutes, which is roughly every thirty miles, but 20 

every thirty minutes we picked up the depth and it starts at 21 

thirty-seven foot by the Texas border and actually gets 22 

shallower and stays in the thirties until it gets to fourteen 23 

foot, nine foot, eleven foot. 24 

 25 

It’s not until you get to the mouth of the River that there’s 26 

any water worth fishing that you could fish and this is based on 27 

nine miles and the Service only recognizes three miles and it 28 

all goes back to we are relying on one question on the MRIP 29 

survey that many of these people answering the question don’t 30 

have a clue what they’re saying and that’s where we’re deciding 31 

where these fish come from.  I thank you, Mr. Chairman. 32 

 33 

DR. CRABTREE:  Just a couple of Myron’s comments, I mean I think 34 

we have made a good faith effort to move forward on regional 35 

management, but I think the minutes will bear out that we have 36 

said all along, and I know I have told this to Randy on 37 

telephone calls, that we could not get it done for this season. 38 

 39 

It’s curious to me, Myron, by your own statements that you don’t 40 

have a fishery inside even nine miles and so it just seems to me 41 

what you’re doing is setting up a system that will only benefit 42 

poachers, because there are no fish in there. 43 

 44 

MR. FISCHER:  I have to comment to that. 45 

 46 

DR. CRABTREE:  I am not finished and if I could, I have the 47 

floor.  I would like to comment on some of Mr. Riechers’ 48 
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comments about whether this meets the grounds for an emergency 1 

rule or not.  We do have new and unforeseen circumstances.  Now, 2 

Mr. Riechers is correct that we’ve discussed the situation in 3 

Louisiana for some time, but even as recent as the June council 4 

meeting, and I am quoting from the minutes, Mr. Joey Shepard 5 

from Louisiana Wildlife and Fisheries said: As long as we’re 6 

moving forward, I feel really comfortable that we can convince 7 

the Wildlife and Fisheries Commission to postpone any measures 8 

until we could try to get this in place. 9 

 10 

I think we had a lot of reasons to feel like we were moving 11 

forward and that Louisiana wouldn’t go forward with this and 12 

would give us time to make this work, but yesterday, Secretary 13 

Barham, after their commission meeting, put out another press 14 

release that I think gives us very strong indications that they 15 

are going forward with their three-day weekend season and a 16 

three fish bag limit and that was not foreseen, because it 17 

happened yesterday. 18 

 19 

Now, I will agree with Mr. Riechers that if Louisiana reversed 20 

course, I don’t think then we have new and unforeseen 21 

circumstances.  Texas alone is not new and unforeseen.  That 22 

situation has been there for some time, but I don’t know if 23 

Louisiana will reverse course on this.  If they do, then the 24 

Secretary will have to rethink this, but at least at this time, 25 

it seems very clear, to me, that Texas waters will be open 26 

before our next council meeting takes place. 27 

 28 

I think we do have new and unforeseen circumstances.  I think we 29 

have significant issues in terms of fair and equitable 30 

distribution of restrictions and benefits and that concludes my 31 

comments, Mr. Chairman. 32 

 33 

MR. FISCHER:  I don’t know if moving forward was losing a vote 34 

by two to eight.  I would definitely say we didn’t move forward 35 

there.  The three-mile limit or the nine-mile limit, and that’s 36 

not what is on the table right now, doesn’t apply only to red 37 

snapper.  It applies to all species the state manages.  It 38 

encompasses everything. 39 

 40 

This was not a red snapper reason.  It was not a red snapper 41 

issue.  It is we’re trying to get the three central states, 42 

Louisiana, Mississippi, and Alabama, trying to get the ball 43 

rolling to get, strictly for fisheries management, the state 44 

line moved out to be compatible with the larger coasts of Texas 45 

and Florida.  That’s not this issue anyway, but that was brought 46 

up. 47 

 48 



183 

 

To Roy’s statement, yes, there are a few spots that you can fish 1 

snapper and so I don’t want to deem everyone -- I forget what he 2 

said and not banditos, but crooks or thieves or I don’t even 3 

remember the quote he used, but yes, we take offense to that. 4 

 5 

I think when we gave the presentation that we discussed the 6 

enforcement issues and we discussed where we stood with 7 

enforcement and how great the Louisiana Wildlife enforcement 8 

agents -- All the cases and their boardings and all the cases 9 

they made and the compliance and the compliance was extremely 10 

high. 11 

 12 

You go back and you look at the presentation and maybe it was 13 

some of the highest along the Gulf Coast, but we have extremely 14 

high compliance and yes, I take offense to that. 15 

 16 

MR. PEARCE:  I agree with my buddy, Myron, that the real problem 17 

is the overharvest, but that’s really not the fishermen’s fault.  18 

It’s our fault and we will be tackling that later, but, Roy, I 19 

really need to get to the guts of this motion as far as 20 

Louisiana goes. 21 

 22 

Louisiana only catches 1 percent of its red snapper in state 23 

waters and as I read this motion, you would only adjust it for 24 

the fish that are caught in state waters and can you help me 25 

clarify that in my mind? 26 

 27 

DR. CRABTREE:  We will also take in place confusion that may 28 

result by confusion over where the boundary occurs and we will 29 

also take into account the likelihood of significant non-30 

compliance, because we have seen that in other situations where 31 

this happens and so the season will have to factor those things 32 

in. 33 

 34 

MR. PEARCE:  To that point, this motion doesn’t say that.  This 35 

motion clearly says that it’s in state water catch and I don’t 36 

see anything else in here that tells me anything different. 37 

 38 

DR. CRABTREE:  As the maker of the motion, to be clear, my 39 

intent is that we’re going to take into account compliance 40 

issues and confusion created by statements over where state 41 

waters are.  I am not sure the average fisherman in Louisiana 42 

knows right now where state waters end. 43 

 44 

MR. PEARCE:  I still don’t agree.  That’s not part of the 45 

motion. 46 

 47 

CHAIRMAN BOYD:  Are you asking for -- 48 
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 1 

MR. PEARCE:  I just read the motion very different and if I read 2 

this like it says, it’s what’s caught in state waters.  It 3 

doesn’t say anything about taking into consideration anything 4 

else.  That’s all it says. 5 

 6 

DR. CRABTREE:  I will amend my motion, Mr. Chairman.  In the 7 

next-to-last line, I would remove the words “in state waters”, 8 

so that it’s clear that to account for the additional harvest 9 

that would occur as a result of those non-compliant state 10 

regulations. 11 

 12 

CHAIRMAN BOYD:  Is the seconder okay with that? 13 

 14 

MR. PERRET:  Yes. 15 

 16 

CHAIRMAN BOYD:  I’ve got Ms. Williams and then Dr. Dana and then 17 

I’m going to move for a vote on this. 18 

 19 

MS. WILLIAMS:  I have two questions or a question and a 20 

statement.  When Dr. Dana said that it would penalize the 21 

charter for-hire fishery out of Texas, because it would be the 22 

EEZ off of Texas that would be closed to them, does it prevent 23 

them from fishing in Louisiana?  That’s a question. 24 

 25 

Could the charter for-hire that normally fishes in the EEZ off 26 

of Texas still fish in the EEZ off of Louisiana?  That’s my 27 

question. 28 

 29 

DR. CRABTREE:  According to this, we would close the EEZ off of 30 

Texas and so that’s what would be closed and so if the EEZ off 31 

of Louisiana is open, you can fish there, but bear in mind -- To 32 

Dr. Dana’s comment, if we don’t do this, the charterboat fleet 33 

in Destin is going to be penalized for the actions being taken 34 

in Texas and Louisiana. 35 

 36 

MS. WILLIAMS:  All right and then as far as the motion goes, and 37 

I also want to tell Myron -- Myron, he didn’t call anybody 38 

crooks.  What he said was because you said there was no fish in 39 

state waters, then that would mean that they were poaching and 40 

that’s all he said, but he did not say what you said he said and 41 

so for one time, I am going to take up for Dr. Crabtree here, at 42 

least, but as far as on this, we have asked Dr. Crabtree time 43 

and time and time and time again, why don’t you do something and 44 

why don’t you do something? 45 

 46 

He has told us that I don’t have the power to do anything and 47 

the Secretary might, but I don’t and the Secretary is so busy 48 
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with doing other things that he’s not going to do this and so 1 

what happens?  Our fishermen get penalized in the states that 2 

abide by the law. 3 

 4 

All this does, in my mind, is it gives encouragement to have 5 

those states become accountable.  I know you all are tired of 6 

hearing that word, because I am too, but it encourages those 7 

states to become accountable instead of sitting back and telling 8 

us if you don’t do this that we’re going to do this in state 9 

waters. 10 

 11 

We have been threatened so many times by if you don’t do this, 12 

we’re going to do this in our state waters and it’s going to 13 

impact everybody else over various different situations that 14 

we’ve had to pass in various amendments and so, to me, this does 15 

exactly what we’ve been asking Dr. Crabtree to do, to not 16 

penalize the rest of us because of those that are not compatible 17 

with federal regulations. 18 

 19 

If you vote against this, you’re voting for less days and you’re 20 

basically saying we never meant what we asked you to do in the 21 

first place, Dr. Crabtree.  That’s what I have to say and thank 22 

you. 23 

 24 

DR. DANA:  Dr. Crabtree, you said that the Destin fishing fleet 25 

is going to suffer if this motion is not passed.  If the states 26 

of Texas and Louisiana go non-compliant and we do not close the 27 

EEZ off of their waters, then the Destin fishing fleet will 28 

suffer. 29 

 30 

The Destin fishing fleet is going to suffer either way, because 31 

if this motion does not pass, then the days are going to be 32 

shorter, at least as Steve has laid out in potentialities.   33 

 34 

The for-hire charter fleet is going to suffer either way and if 35 

Florida goes non-compliant, then you’re going to close down the 36 

EEZ for everyone anyway.  I don’t know this, but do you have the 37 

authority as it stands to close down particular waters in the 38 

Gulf without the council’s stand? 39 

 40 

DR. CRABTREE:  No, the way it’s set up right now, I am required 41 

to close the EEZ down when the quota is caught and so if a state 42 

allows additional fishing, I have to close the EEZ down sooner, 43 

but I can’t parse it and close part of the EEZ down.  That’s 44 

what this is all about right now. 45 

 46 

Now, if Louisiana decides to put in place a compatible season 47 

this year, then, putting aside the new assessment, we would have 48 
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approximately a twenty-seven-day season.  If we don’t pass this 1 

and Louisiana goes non-compatible, we’re going to have a shorter 2 

season and I am guessing it would be a week or so shorter and so 3 

the Destin charter fleet will have an even shorter season. 4 

 5 

If we pass this motion and Louisiana goes incompatible, then the 6 

season off of Destin, I think, will not be affected and will be 7 

twenty-seven days.  It will be the season off of Louisiana and 8 

Texas that will be shorter and that’s what this is all about. 9 

 10 

CHAIRMAN BOYD:  I am going to take Dr. Abele’s question and then 11 

we’re going to vote this one up or down.  I think we’ve had 12 

considerable discussion. 13 

 14 

DR. ABELE:  The heartburn that I have has to do with the for-15 

hire industry and if you look at Amendment 39, where they try 16 

and break out trips, the for-hire industry takes more angler 17 

trips than the entire recreational combined. 18 

 19 

I just can’t see putting all of those people in that situation 20 

and I know this may not be the right time, but I believe that 21 

the council could do two things to -- We’re looking at details 22 

of a larger problem.  The larger problem has to do with snapper 23 

and the resource. 24 

 25 

If we set up, in whatever way and it doesn’t have to be just 26 

like the other IFQs, but something like that for the charter 27 

for-hire and then use the HMS, which is already set up with six 28 

licenses, and add a seventh permit for snapper, and it takes 29 

five minutes to get one and I have done one, you can then know 30 

how many people are out there fishing for snapper. 31 

 32 

You can separate it out and it’s not just me.  The National 33 

Research Council and other people who have looked at IFQs in the 34 

1990s, every one of them said to pull out the for-hire industry 35 

and it’s a different group of people with different needs and 36 

it’s easy to turn them into an accountable industry. 37 

 38 

I think that by going -- We’re looking at this detail of who is 39 

compatible and who is doing this and we’re not looking at -- The 40 

big problem is trying to save the snapper and serve all of the 41 

people who depend on it at the same time.  I don’t know if 42 

either of those is possible legally, but at least we would be 43 

moving, in the long-term to getting a handle on the overall 44 

problem. 45 

 46 

Everyone says we’ve got to constrain the number of private 47 

anglers.  The number of private anglers has been dead flat and 48 
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the number of trips has actually been decreasing.  It’s just 1 

that the snapper are so abundant that anybody can catch them.  I 2 

can catch them and you could catch them.  People go out with fly 3 

rods to catch them. 4 

 5 

Until we know how many people are really going out there and 6 

working on it and separating those two groups, I think we’re 7 

just focusing on details instead of looking at the long-term 8 

problem of managing the snapper. 9 

 10 

CHAIRMAN BOYD:  Thank you, Dr. Abele.  We have a substitute 11 

motion to request that NMFS implement an emergency rule to 12 

develop new accountability measures for recreational red snapper 13 

that provides that if one or more Gulf States establish less 14 

restrictive recreational red snapper regulations than federal 15 

regulations then the Regional Administrator has the authority to 16 

reduce the recreational red snapper season in the EEZ off those 17 

states by the amount necessary to account for the additional 18 

harvest that would occur as a result of those non-compliant 19 

state regulations.  I had a request for a roll call vote and I 20 

think that needs to be on the record.  Mr. Fischer, did you want 21 

to put that on the record? 22 

 23 

MR. FISCHER:  Yes, I do.  I would like a roll call vote. 24 

 25 

EXECUTIVE DIRECTOR BORTONE:  Mr. Greene. 26 

 27 

MR. GREENE:  Yes. 28 

 29 

EXECUTIVE DIRECTOR BORTONE:  Mr. Green votes yes.  Mr. Riechers. 30 

 31 

MR. RIECHERS:  No. 32 

 33 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riechers votes no.  Mr. Anson. 34 

 35 

MR. ANSON:  Yes. 36 

 37 

EXECUTIVE DIRECTOR BORTONE:  Mr. Anson votes yes.  Dr. Abele. 38 

 39 

DR. ABELE:  I feel like I’m between a rock and a hard place.  40 

I’ve got to vote no. 41 

 42 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele votes no.  Dr. Crabtree. 43 

 44 

DR. CRABTREE:  Yes. 45 

 46 

EXECUTIVE DIRECTOR BORTONE:  Dr. Crabtree votes yes.  Mr. 47 

Sanchez. 48 
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 1 

MR. SANCHEZ:  Yes. 2 

 3 

EXECUTIVE DIRECTOR BORTONE:  Mr. Sanchez votes yes.  Dr. Shipp. 4 

 5 

DR. SHIPP:  Yes. 6 

 7 

EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp votes yes.  Ms. Williams. 8 

 9 

MS. WILLIAMS:  Yes. 10 

 11 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams votes yes.  Mr. 12 

Pearce. 13 

 14 

MR. PEARCE:  No. 15 

 16 

EXECUTIVE DIRECTOR BORTONE:  Mr. Pearce votes no.  Dr. Dana. 17 

 18 

DR. DANA:  No. 19 

 20 

EXECUTIVE DIRECTOR BORTONE:  Dr. Dana votes no.  Mr. Fischer. 21 

 22 

MR. FISCHER:  No. 23 

 24 

EXECUTIVE DIRECTOR BORTONE:  Mr. Fischer votes no.  Mr. Riley. 25 

 26 

MR. RILEY:  No. 27 

 28 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riley votes no.  Mr. Matens. 29 

 30 

MR. MATENS:  No. 31 

 32 

EXECUTIVE DIRECTOR BORTONE:  Mr. Matens votes no.  Mr. Diaz. 33 

 34 

MR. DIAZ:  Yes. 35 

 36 

EXECUTIVE DIRECTOR BORTONE:  Mr. Diaz votes yes.  Mr. Perret. 37 

 38 

MR. PERRET:  Yes. 39 

 40 

EXECUTIVE DIRECTOR BORTONE:  Mr. Perret votes yes.  Ms. Bademan. 41 

 42 

MS. BADEMAN:  No. 43 

 44 

EXECUTIVE DIRECTOR BORTONE:  Ms. Bademan votes no.  Mr. Boyd. 45 

 46 

CHAIRMAN BOYD:  No. 47 

 48 
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EXECUTIVE DIRECTOR BORTONE:  Mr. Boyd votes no.  There are eight 1 

votes for and nine votes against.  The motion fails. 2 

 3 

CHAIRMAN BOYD:  We are back to the original motion.  The 4 

original motion is to request that staff develop an 5 

accountability measure that when the states are non-compliant 6 

the Regional Administrator could then close the EEZ off the 7 

state. 8 

 9 

MR. GRIMES:  In my opinion, this is irrelevant now. 10 

 11 

MR. FISCHER:  It was a substitute motion anyway and so this one 12 

should go away, shouldn’t it? 13 

 14 

MR. GRIMES:  Yes, but the substitute motion did not pass and so, 15 

procedurally, you go back to the main motion, but this was a 16 

main motion by the committee to ask the staff to come to develop 17 

the accountability measure that you just voted not to request 18 

emergency rule and so the only way that it makes sense to 19 

continue with this is that you’re asking to develop a long-term 20 

non-emergency measure, I guess, but why would you do that if you 21 

didn’t support the emergency measure? 22 

 23 

I go back to what I said earlier about administrative records 24 

and voting in favor of this makes absolutely no sense, in light 25 

of the decision you just made. 26 

 27 

MS. WILLIAMS:  Because that’s what the committee passed. 28 

 29 

CHAIRMAN BOYD:  Are you saying that procedurally this motion 30 

cannot be voted on? 31 

 32 

MR. GRIMES:  You certainly can vote on it. 33 

 34 

DR. CRABTREE:  We can vote it down quicker than we argue about 35 

it. 36 

 37 

DR. SHIPP:  It’s irrelevant. 38 

 39 

CHAIRMAN BOYD:  I think the consensus is -- Go ahead, Mr. 40 

Riechers.  41 

 42 

MR. RIECHERS:  Because of the way you presented this motion, I 43 

think this was -- It was a substitute, but it really took the 44 

place of this motion and so I think it deems this motion 45 

irrelevant. 46 

 47 

DR. SHIPP:  I agree that it’s irrelevant. 48 
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 1 

CHAIRMAN BOYD:  Does everybody agree with that? 2 

 3 

DR. SHIPP:  Would you like me to continue then, Mr. Chairman? 4 

 5 

DR. CRABTREE:  If I could just say, and this has happened in the 6 

past, but when I’m in front of the Florida Fish and Wildlife 7 

Commission and I’m asked why are we being penalized for actions 8 

taken by Texas and Florida, the response is going to be because 9 

that’s the way the council voted, including your own 10 

representatives, and so we’ve put ourselves in this position 11 

now, where we have voted status quo on every single issue in 12 

this fishery and I don’t know where this is going to take us, 13 

but -- 14 

 15 

MR. ANSON:  It’s pertaining to this motion and although they 16 

were very similar in the intent, the timeline and the process 17 

about going about getting to the end goal is slightly different 18 

and so this, as Dr. Crabtree pointed out, is something where 19 

staff would go ahead and develop the documentation a little bit 20 

more and explain the rationale and give the examples and such. 21 

 22 

That might be more clear or make it more clear to folks that 23 

would -- The next time this rolls up, if we don’t get regional 24 

management done here soon, we could be facing the same issue 25 

come next year and so I would suggest we go ahead and vote on 26 

this issue, because it is different. 27 

 28 

EXECUTIVE DIRECTOR BORTONE:  Just to reiterate what’s been said, 29 

this was a substitute motion in place of the motion.  It wasn’t 30 

an amendment to the motion and so therefore, this motion that 31 

you have now is irrelevant. 32 

 33 

CHAIRMAN BOYD:  Do you concur with that, Shep? 34 

 35 

MR. GRIMES:  I would say procedurally I don’t think that’s 36 

right, but substantively, yes, he’s right.  I go back to what 37 

Dr. Crabtree said.  I would vote on it and vote it down before I 38 

spent an hour arguing about it. 39 

 40 

MR. ANSON:  I make a motion to request that staff develop an 41 

accountability measure that when the states are non-compliant 42 

the Regional Administrator could close the EEZ off of that 43 

state. 44 

 45 

MR. FISCHER:  A point of order.  It was just voted on. 46 

 47 

MR. ANSON:  For red snapper management, that an accountability 48 
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measure would be when states are non-compliant, the Regional 1 

Administrator could then close the EEZ off of that state. 2 

 3 

CHAIRMAN BOYD:  That is the same motion. 4 

 5 

MR. ANSON:  With the exception that it is specific to red 6 

snapper. 7 

 8 

MR. GRIMES:  I think you could entertain this discussion, but I 9 

think what you’re really asking for, Mr. Anson, is that staff 10 

either develop a new fishery management plan amendment or add it 11 

to an existing fishery management plan amendment, because that 12 

would need to be the vehicle for it, absent an emergency rule, 13 

which you just decided not to request. 14 

 15 

MR. ANSON:  If that’s what we need to do, then yes, and I would 16 

accept any additions to make it so, if you have any, Mr. Grimes. 17 

 18 

MR. GRIMES:  I would be happy to do that for you, but I guess I 19 

don’t know what you want to do with it.  Request staff develop 20 

an accountability measure for recreational red snapper so that 21 

when states are non-compliant the Regional Administrator could 22 

close the EEZ off that state and add this to Amendment 39 or 23 

Amendment 28 or its own amendment.  That’s where I don’t have a 24 

grip on what you would like. 25 

 26 

MR. FISCHER:  Does anyone second Shep’s motion?  I didn’t know 27 

he could make a motion. 28 

 29 

MR. GRIMES:  I am providing text, as requested by a council 30 

member.  Thank you. 31 

 32 

CHAIRMAN BOYD:  Is that your motion, Mr. Anson. 33 

 34 

MR. ANSON:  The only thing I would suggest is the proper vehicle 35 

and so maybe and “include it in Amendment 39”, potentially.  I 36 

am just trying to think where the amendments are coming up 37 

relative to where we need to address this and I think Amendment 38 

39 would possibly be the most appropriate. 39 

 40 

CHAIRMAN BOYD:  The motion is on the board and do we have a 41 

second? 42 

 43 

MR. GREENE:  Second. 44 

 45 

CHAIRMAN BOYD:  We have a second and now let’s have discussion. 46 

 47 

DR. ABELE:  A friendly amendment to put “close or reduce the 48 
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season in the EEZ”. 1 

 2 

MR. ANSON:  I would accept that. 3 

 4 

MS. WILLIAMS:  The committee motion that came out of the Reef 5 

Fish Committee that met, Shep says it’s not any different than 6 

what was up there.  There must be some difference, because the 7 

one that was up there before was going to be done through some 8 

type of an emergency rule. 9 

 10 

This was not and so therefore, this was going to take longer and 11 

it was still going to be in this document.  Why do we have to 12 

take it -- We want it to take longer and give these people time 13 

to decide what they’re going to do.  This was to just show them 14 

if you don’t do it, I could do this, rather than do an emergency 15 

rule and I’m going to do it.  This gives them the chance to 16 

think about it. 17 

 18 

Why do we have to take it out of this amendment and go stick it 19 

in another amendment, because that’s what it really did.  This 20 

just -- It just wasn’t an emergency rule.  It was just letting 21 

people know that, hey, this is where we’re going to go and you 22 

all really need to think about this and go back to your 23 

commissions or whoever you need to talk to, because this is 24 

possible, but it didn’t say that we were going to go do it in 25 

fourteen days. 26 

 27 

DR. CRABTREE:  The committee motion was clearly to an emergency 28 

rule.  That was the context of the whole discussion and 29 

understand that when we come back in April that it will be too 30 

late to do this emergency rule and so this is the decision 31 

you’ve made and we’re going to have to live with it and I call 32 

the question. 33 

 34 

CHAIRMAN BOYD:  The question has been called.  All in favor of 35 

calling the question say aye; opposed. 36 

 37 

MS. WILLIAMS:  Aye, because this is Amendment 39. 38 

 39 

CHAIRMAN BOYD:  Did you vote? 40 

 41 

MS. WILLIAMS:  I was the seconder. 42 

 43 

CHAIRMAN BOYD:  The question has been called.  The motion, Mr. 44 

Anson’s motion, is to request that staff develop an 45 

accountability measure for recreational red snapper to be 46 

included in Amendment 39 so that when the states are non-47 

compliant, the Regional Administrator could close or reduce the 48 
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season in the EEZ off that state.  Any further discussion?  All 1 

in favor of this motion raise your hand; all opposed raise your 2 

hand.  Ten for and six against and the motion passes. 3 

 4 

We have six minutes before we need to break for lunch and so, 5 

Dr. Abele, I would like to stop us here, if that’s all right. 6 

 7 

DR. SHIPP:  Are you asking Dr. Abele or me? 8 

 9 

CHAIRMAN BOYD:  I am sorry.  I am catching up here.  Dr. Shipp. 10 

 11 

DR. SHIPP:  Let me suggest that I read this last paragraph 12 

before we get to allocation and it might spur further discussion 13 

or we may be able to lay it to rest, given what we’ve just voted 14 

on. 15 

 16 

CHAIRMAN BOYD:  All right.  Go ahead. 17 

 18 

DR. SHIPP:  In order for staff to develop such accountability 19 

measures for each Gulf state, the boundary lines, particularly 20 

between Mississippi and Louisiana need to be defined.   21 

 22 

In discussing boundary lines in the EEZ, Mr. Fischer said that 23 

Mississippi and Louisiana’s commissions will meet to address 24 

their boundary amongst themselves.  Dr. Crabtree noted that it 25 

was important that the conversation occurs prior to the February 26 

council meeting.    27 

 28 

CHAIRMAN BOYD:  Any further discussion? 29 

 30 

DR. SHIPP:  I have a question.  Did the commissions meet and did 31 

they discuss the boundary lines in time for this meeting, Mr. 32 

Fischer? 33 

 34 

MR. FISCHER:  The commissions met and Dale has a boundary line.  35 

We feel that you don’t need boundary lines for regional 36 

management.  We don’t need boundary lines and I will see what he 37 

has and I’m sure it looks good, but we had many discussions on 38 

it. 39 

 40 

CHAIRMAN BOYD:  We are going to recess for lunch.  Remember that 41 

this is a closed session during lunch for administrative matters 42 

and we will be back in session at 1:30.  The closed session is 43 

in this room. 44 

 45 

(Whereupon, the meeting recessed at 12:00 p.m., February 8, 46 

2013.) 47 

 48 
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 2 

February 8, 2013 3 

 4 

FRIDAY AFTERNOON SESSION 5 

 6 

- - - 7 

 8 

 9 

The Full Council of the Gulf of Mexico Fishery Management 10 

Council reconvened at the Mobile Marriott, Mobile, Alabama, 11 

Friday afternoon, February 8, 2013, and was called to order at 12 

1:30 p.m. by Chairman Doug Boyd. 13 

 14 

DR. SHIPP:  There is some discussion going on about revisiting 15 

some of the previous motions, but before we do that, people have 16 

not really decided what they want to do and so I suggest we 17 

continue on and at some period of time, if someone is motivated 18 

to readdress these previous motions, we can do it. 19 

 20 

DR. ABELE:  I would like, as a member of the prevailing vote, to 21 

reconsider the motion on emergency action. 22 

 23 

DR. CRABTREE:  Second. 24 

 25 

CHAIRMAN BOYD:  We have a motion to reconsider.  Which motion? 26 

 27 

DR. ABELE:  The long one dealing with emergency rule. 28 

 29 

CHAIRMAN BOYD:  That was the amendment.  It was the substitute 30 

motion failed.  Let’s get it up on the board so we’ll all know 31 

what we’re talking about.  We have Dr. Abele that has made this 32 

motion and he was on the prevailing side of that original vote.  33 

We have a second by Dr. Crabtree.  Is there discussion? 34 

 35 

MR. FISCHER:  I was assured I would be able to make a motion 36 

before lunch and you passed over me and you passed over me a 37 

second time. 38 

 39 

CHAIRMAN BOYD:  I was waiting for you to make a motion before we 40 

adjourned.  We have a motion on the board.  Discussion on that 41 

motion?  Then we will come back to you. 42 

 43 

MR. FISCHER:  I will offer a substitute motion. 44 

 45 

CHAIRMAN BOYD:  Let me go to Shepherd first. 46 

 47 

MR. GRIMES:  Procedurally, you have to vote on the motion to 48 
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reconsider, but I guess -- I think a motion to reconsider, if 1 

I’m not mistaken, is a priority motion and so you must vote on 2 

that and then, once you’re reconsidering the substitute motion, 3 

I believe at that point another substitute motion would be in 4 

order. 5 

 6 

CHAIRMAN BOYD:  Okay.  Are we okay having discussion on the 7 

motion to reconsider?  Is that not debatable? 8 

 9 

EXECUTIVE DIRECTOR BORTONE:  That’s not debatable, is it? 10 

 11 

CHAIRMAN BOYD:  Roy is looking at the book.  Just a second. 12 

 13 

EXECUTIVE DIRECTOR BORTONE:  I don’t think it’s debatable to 14 

reconsider. 15 

 16 

DR. CRABTREE:  I think we need to vote on the motion to 17 

reconsider. 18 

 19 

CHAIRMAN BOYD:  All right.  Let’s consider it to be not 20 

debatable and let’s vote on this motion to reconsider.  We’ve 21 

had a motion and a second to reconsider the failed substitute 22 

motion with regard to the emergency rule.  All in favor of this 23 

motion to reconsider raise your hand; all opposed to the 24 

reconsider motion.  The motion carries nine to six to 25 

reconsider.  The original motion is on the board and do we have 26 

discussion?  27 

 28 

MR. FISCHER:  I guess I would like to make a substitute motion.  29 

In all of this discussion, charterboats and where and when 30 

charterboats can fish has come to the forefront and whether it’s 31 

regional management, days at sea, tags, whatever program we 32 

have, we have to come up with some method where charterboats 33 

cannot be regulated by the stricter of more restrictive of state 34 

or federal regulations, which is the portion of Reef Fish 35 

Amendment 30B, Section 2.13, Action 13, Federal Compliance. 36 

 37 

What I make a motion, and I have the right phraseology, I would 38 

like to vacate that preferred alternative or do away with that 39 

statute, where charterboats -- Just the portion on charterboats, 40 

where charterboats aren’t restricted by the more restrictive of 41 

state or federal regulations, because it’s going to have to be 42 

changed anyway. 43 

 44 

We’re moving in a direction we have to do something, but I’m not 45 

going to do in the motion now.  I will just make the motion that 46 

we do away with that language. 47 

 48 



196 

 

MS. WILLIAMS:  Point of order.  What does this have to do with 1 

the motion that was just passed to untable?  They are two 2 

separate issues.  I don’t understand. 3 

 4 

MR. FISCHER:  It’s a substitute motion. 5 

 6 

MS. WILLIAMS:  Yes, you can make a substitute motion, but it has 7 

nothing to do with the motion before it. 8 

 9 

MR. FISCHER:  It actually has quite a bit to do with it, but 10 

it’s a substitute motion, which I do have authority to make. 11 

 12 

DR. CRABTREE:  Okay, but you can’t do away with that just by 13 

passing a motion.  You will have to do a plan amendment and so 14 

the appropriate motion was to ask staff to begin work on a plan 15 

amendment. 16 

 17 

MR. RIECHERS:  If we can do an emergency rule for the previous 18 

motion, why wouldn’t we be able to, in these unforeseen 19 

circumstances, do an emergency rule to give some relief to those 20 

charterboat captains? 21 

 22 

DR. CRABTREE:  I think you could if you can explain what is new 23 

and unforeseen about Amendment 30B.  This has been in place for 24 

years and it’s been an issue every year just like it is now and 25 

I don’t see anything that’s new and unforeseen relative to 26 

Amendment 30B. 27 

 28 

MR. RIECHERS:  The current situation, as you described it this 29 

morning, that was new and unforeseen is going to impact those 30 

charterboats more directly and put them in more of a bind and at 31 

least according to Dr. Abele, that was what his concern was with 32 

his motion to reconsider, in a private conversation with him. 33 

 34 

I haven’t heard his discussion in regards to the motion and so I 35 

will be interested in hearing that, but if that’s what it is, 36 

the same set of circumstances that would cause an emergency that 37 

would give you the authority to close off state waters is the 38 

same emergency that would require us to take this action. 39 

 40 

DR. CRABTREE:  If that’s where you want to go, then the motion 41 

should be specific to request an emergency rule to remove that 42 

provision. 43 

 44 

MS. WILLIAMS:  To that point, can you tell me how -- Because 45 

this is what’s going to happen and if it’s not, tell me.  The 46 

one that Dr. Crabtree -- The motion that you made was in order 47 

to keep the fishery open more days for those states that was 48 
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following compatible regulations, so that the resource could 1 

continue to recover at the rate that we were trying to recover 2 

it, plus provide opportunities for our charter for-hire and 3 

recreational fishermen to fish. 4 

 5 

That’s what your emergency rule told me, this emergency rule was 6 

going to happen is when you do that and those boats fish in 7 

state waters and landings are going to go up.  He has got to 8 

calculate more in-state landings to go against the quota and so 9 

how does that become an emergency rule?   10 

 11 

It speaks against it, as far as I’m concerned, because their 12 

landings is in state waters fishing when federal waters is 13 

closed is going to impact the resource and Roy is going to have 14 

to make more adjustments and so does that fit an emergency rule? 15 

 16 

DR. CRABTREE:  Without getting into the issue of whether it 17 

could be an emergency rule or not, it is true that -- Right now, 18 

the estimates I’m getting on the length of the season if 19 

Louisiana goes non-compatible and Texas and we don’t do anything 20 

else is somewhere between two and three weeks. 21 

 22 

If this passed and went in place, the season would get even 23 

shorter, because the catches in Texas and in Louisiana would go 24 

up, because the for-hire vessels would all be allowed to fish in 25 

state waters during that time.  Just understand what you’re 26 

voting for, that it will result in an overall shorter season.  I 27 

don’t have an estimate of how much. 28 

 29 

DR. DANA:  No one dislikes 30B more than myself.  I have made 30 

some phone calls regarding this 30B to folks in various fleets 31 

and I don’t know -- Emergency rule -- We don’t know what 32 

eliminating 30B means and I would like to see the staff tell us 33 

what that means. 34 

 35 

If it was removed, does that mean my moratorium permits that are 36 

in effect are not of any value any longer?  Does that mean if 37 

the EEZ is closed that everyone fishes in the state waters and, 38 

like Roy says, everything gets shorter?  I want to know what 30B 39 

means to the for-hire fleet that has federal permits and an 40 

emergency rule would take away that understanding. 41 

 42 

DR. CRABTREE:  Is the intent of the motion, Myron, to remove it 43 

across the board for all species or is this specific to red 44 

snapper or is this specific to just reef fish?  I guess it would 45 

be specific to reef fish, since it’s 30B. 46 

 47 

MR. GREENE:  I don’t even know what to say.  I’m just a dumb 48 
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boat captain here and I’m kind of lost with this whole thing and 1 

I’m going to be honest with you.  This thing is moving so fast 2 

and so out of control that it’s not funny. 3 

 4 

Let’s back up a second here.  What are we trying to do?  Exactly 5 

what are we trying to do here?  Louisiana has got three miles 6 

and they’re saying they’re not going to catch anything, but they 7 

want 14 percent of the landings, which is going to cut the Gulf 8 

of Mexico basically in half. 9 

 10 

Texas has been open for years and they account for 3 or 4 11 

percent or three or four days, basically 10 percent of the total 12 

take for the Gulf.  I guess the 900-pound gorilla in the room, 13 

as everybody is wanting to know, is we’ve got to set some form 14 

of precedence from a state breaking off from the other states 15 

and doing this. 16 

 17 

It seems to me that Texas and Louisiana really -- It doesn’t 18 

matter, because they’re probably not going to catch that many 19 

fish anyway.  What we’re wrestling with here is trying to set 20 

the precedent that if the State of Florida goes non-compliant, 21 

they’re going to catch all the fish and there ain’t going to be 22 

none left for anybody else and that’s kind of the way I see it. 23 

 24 

Now, my take on 30B, as for-hire operator, is pretty simple.  It 25 

was put in place to control effort within a fishery to constrain 26 

the number of days overall fished to maximize the fishery in the 27 

state.  Now, the other part of that, and my common belief, is 28 

that in 2007, I think it was, when the State of Florida, went 29 

non-consistent, I went down there and spoke to their commission, 30 

before I was on this council. 31 

 32 

I told that guy, I said your actions today are going to affect 33 

the actions of boats and operators in another state.  I said 34 

you’re going to put me out of business if you do this and that 35 

guy said, look, I don’t want to put anybody out of business. 36 

 37 

What we’re doing here is we’re pitting the charterboats against 38 

the governors of all these other states to say, hey, you go non-39 

compliant and you’re putting me out of business and so don’t 40 

dare go non-compliant.  That’s the real issue here and nobody 41 

can get past it. 42 

 43 

It doesn’t matter if you take out 30B.  The fact of the matter 44 

is if you get these states going non-compliant, there ain’t no 45 

federal season for anybody and these boats aren’t going to go 46 

fishing.  It doesn’t matter if they could.  They can’t.  They 47 

are going to catch the fish in state waters and that’s the whole 48 
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problem. 1 

 2 

MR. ANSON:  Thank you, Johnny, and I had similar comments.  We 3 

wrestled with this question back in 2008, I believe, and I think 4 

it was voted my first or second meeting and it was to address 5 

this issue of how you’re going to contain states that decide to 6 

go non-compliant. 7 

 8 

Unfortunately, the way we’ve managed this fishery is that we are 9 

in a chess game and the charterboat guys are the pawns and so 10 

we’re trying to use them as coercion or motivation, or whatever 11 

you want to call it, to those states that have in the past gone 12 

non-compliant. 13 

 14 

I am not going to support this motion, because it takes away the 15 

incentive that the council has on guiding those states that are 16 

on the fence with going non-compliant and it just puts those 17 

states that have complied or are not in a very good position to 18 

go non-compliant at this time -- It puts those individuals in 19 

those states in a very uncomfortable situation and at the mercy 20 

of the other states and so I’m not in support of this motion. 21 

 22 

MR. RIECHERS:  I would support the motion, because I think it 23 

gets at the heart of what Dr. Abele had told me his issue was in 24 

regards to the previous motion, but I also don’t necessarily 25 

like doing business the way we’ve done business here today and 26 

in that respect, what I would do now is move to table until the 27 

final vote on Amendment 39. 28 

 29 

CHAIRMAN BOYD:  We’ve got a motion to table and I’m assuming 30 

that is this motion that’s on the board. 31 

 32 

MS. WILLIAMS:  A point of order. 33 

 34 

EXECUTIVE DIRECTOR BORTONE:  There’s no discussion.  There’s 35 

only a second. 36 

 37 

MS. WILLIAMS:  Nobody is discussing this.  This is a point of 38 

order, because he never even got to discuss his motion that we 39 

untable because Myron jumped in and made a motion. 40 

 41 

CHAIRMAN BOYD:  We have a motion to table the motion that is on 42 

the board.  Do I have a second?  We have a second.  There is no 43 

discussion on a motion to table. 44 

 45 

DR. CRABTREE:  Except I believe this is actually a motion to 46 

postpone and not a motion to table, which is debatable only in 47 

the sense of should we table it or not and not the merits of the 48 
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decision. 1 

 2 

You can debate the motion to postpone.  We can have that and if 3 

I could start, since my microphone is on, I am fine if you want 4 

to postpone this.  What we really need to get back to is the 5 

motion that we voted to reconsider and vote on it. 6 

 7 

CHAIRMAN BOYD:  I am hesitating, because I was seeing what Mr. 8 

Riechers wants to do. 9 

 10 

MR. RIECHERS:  No, because this is a substitute for a substitute 11 

and so all the board gets cleaned.  We procedurally did that 12 

wrong this morning when we didn’t clean off the board and you 13 

all then added this to Amendment 39. 14 

 15 

We went ahead and let that go because you wanted to add it in 16 

Amendment 39 and that gives an opportunity for it both to be 17 

fleshed out and for a discussion to occur and for us to look at 18 

other accountability measure options within the context of a 19 

regional management plan.  That is a reasonable approach here, 20 

but to have -- I apologize, Mr. Administrator, but to put this 21 

in your hands I don’t believe is the most reasonable approach as 22 

we move forward and so that’s why I’m saying if we go ahead and 23 

we do this, then it will be in Amendment 39 and the board gets 24 

cleaned at this point in time today. 25 

 26 

DR. CRABTREE:  I understand where you’re coming from, Robin, but 27 

to me, this is just an attempt to circumvent the motion we 28 

passed to reconsider and avoid having a vote to reconsider.  We 29 

need to make a decision today. 30 

 31 

I think we should vote down the motion to table and vote down 32 

the second substitute motion.  We need to get back to the motion 33 

at hand, which is the emergency rule, and we need to have a vote 34 

on it and see where we’re going to go and so I would urge you to 35 

vote against these two motions. 36 

 37 

MR. RIECHERS:  We have had a vote on that motion already, Roy. 38 

 39 

DR. CRABTREE:  We voted to reconsider it. 40 

 41 

MR. RIECHERS:  You went to a previous motion, which we allowed 42 

you to do, which could have been a point of order and frankly 43 

was out of order, and then you made a move to reconsider now.  44 

We have enough blame for Roberts Rules of Order to go around 45 

here, but the biggest question is do we really want to conduct 46 

our business this way in the future? 47 

 48 
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CHAIRMAN BOYD:  Let’s vote on this motion.  All in favor of the 1 

motion to table discussion until the final vote on Amendment 39 2 

raise your hand; all opposed to the motion raise your hand.  3 

It’s seven and nine and it fails. 4 

 5 

We are back to the substitute motion to request an emergency 6 

rule to remove the provision that requires charter for-hire to 7 

adhere to the stricter of federal or state regulations.  Any 8 

further discussion?   9 

 10 

DR. CRABTREE:  Understand I think if you pass this motion then 11 

you can’t go back to vote on the original motion and then we’re 12 

looking at an extremely short snapper season, but this is a 13 

substitute motion.  We have to vote this down to get back to the 14 

original motion that we voted to reconsider, correct? 15 

 16 

MR. RIECHERS:  Could I ask the Southeast Center -- When we 17 

passed 30B, do you remember or can you give me an estimate now 18 

of what the additional harvest will occur if boats that have 19 

federal permits who now could not be fishing in state waters -- 20 

What that difference is, what that poundage is, in total catch, 21 

so that we know what the days are that you’re talking about, 22 

someone from the Center or you? 23 

 24 

DR. CRABTREE:  No, I can’t, because I didn’t anticipate this 25 

motion coming up and so if you vote for this, you’re voting for 26 

something that you don’t know what it’s going to do, but I can’t 27 

generate that on the cuff. 28 

 29 

MR. RIECHERS:  But you’re speaking -- You’re telling us that 30 

it’s going to reduce days, but we don’t know what it’s going to 31 

do? 32 

 33 

DR. CRABTREE:  It will absolutely reduce days, because when we 34 

do the analysis of the catch that’s going to occur in state 35 

waters, we assume that all federally-permitted for-hire vessels 36 

will comply and we won’t be able to assume that if this passes 37 

and it will shorten the federal season.  I don’t know by how 38 

much. 39 

 40 

MR. RIECHERS:  Do you remember what the percentage estimate was 41 

when we passed 30B? 42 

 43 

DR. CRABTREE:  No, I don’t, not enough that I would say on the 44 

record. 45 

 46 

MR. ATRAN:  In Amendment 30B, it states that, and this is only 47 

for the year 2007, that red snapper charterboat landings -- 33 48 
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percent were landed in the states and 67 percent in federal 1 

waters.  The poundage was about 1.5 million pounds. 2 

 3 

MR. RIECHERS:  That’s not the question though.  The question is 4 

which one of those who wouldn’t be fishing who hold federal 5 

permits and who now can’t fish in state waters.  That would be 6 

the question and not what was landed federal versus non-federal. 7 

 8 

DR. CRABTREE:  There wouldn’t have been an analysis like that, 9 

because we’ve never been in the situation where we are with 10 

Louisiana and so we’ve never analyzed it.  The answer to how 11 

many days it costs you depends on what the states do and that 12 

would not have been analyzed when 30B was done. 13 

 14 

DR. DANA:  I am just going to go back to my earlier comment that 15 

30B -- The biggest supposer to 30B and what it does in 16 

discriminating against fishermen and for-hire versus 17 

recreational -- However, I don’t know that emergency rule is the 18 

way to go about looking at 30B. 19 

 20 

We’ve got a lot of perspectives on this that aren’t in this room 21 

today from the public that I would prefer to go in a route that 22 

allowed the staff to tell us what this meant to the for-hire 23 

fleet if 30B was taken off the table. 24 

 25 

CHAIRMAN BOYD:  Let’s vote this up or down.  The motion is the 26 

second substitute motion to request an emergency rule to remove 27 

the provision that requires charter for-hire to adhere to the 28 

stricter of federal or state regulations.  All in favor say aye; 29 

all opposed.  I believe the opposed have it.  We move back to 30 

the substitute motion.  Any discussion on the substitute motion? 31 

 32 

DR. CRABTREE:  I would request a roll call vote, Mr. Chairman. 33 

 34 

CHAIRMAN BOYD:  We have had a request for a roll call vote. 35 

 36 

DR. DANA:  I guess I missed it, but what is the rationale for 37 

the reconsideration?  I would like to hear those who want to re 38 

consider the arguments for my changing the vote. 39 

 40 

DR. ABELE:  I would be happy to talk at length about it, but I 41 

don’t really have to give a reason for that vote. 42 

 43 

CHAIRMAN BOYD:  Any further discussion?  Let me read the 44 

substitute motion again.  It’s to request that National Marine 45 

Fisheries Service implement an emergency rule to develop new 46 

accountability measures for recreational red snapper that 47 

provides that if one or more Gulf States establish less 48 
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restrictive recreational red snapper regulations than federal 1 

regulations then the Regional Administrator has the authority to 2 

reduce the recreational red snapper season in the EEZ off those 3 

states by the amount necessary to account for the additional 4 

harvest that would occur as a result of those non-compliant 5 

state regulations.  We have had a call for a roll call vote. 6 

 7 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele. 8 

 9 

DR. ABELE:  Yes. 10 

 11 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele votes yes.  Ms. Bademan. 12 

 13 

MS. BADEMAN:  No. 14 

 15 

EXECUTIVE DIRECTOR BORTONE:  Ms. Bademan votes no.  Mr. Diaz. 16 

 17 

MR. DIAZ:  Yes. 18 

 19 

EXECUTIVE DIRECTOR BORTONE:  Mr. Diaz votes yes.  Mr. Riechers. 20 

 21 

MR. RIECHERS:  No. 22 

 23 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riechers votes no.  Mr. Anson. 24 

 25 

MR. ANSON:  Yes. 26 

 27 

EXECUTIVE DIRECTOR BORTONE:  Mr. Anson votes yes.  Mr. Matens. 28 

 29 

MR. MATENS:  No. 30 

 31 

EXECUTIVE DIRECTOR BORTONE:  Mr. Matens votes no.  Dr. Dana. 32 

 33 

DR. DANA:  Yes. 34 

 35 

EXECUTIVE DIRECTOR BORTONE:  Dr. Dana votes yes.  Mr. Sanchez. 36 

 37 

MR. SANCHEZ:  Yes. 38 

 39 

EXECUTIVE DIRECTOR BORTONE:  Mr. Sanchez votes yes.  Mr. Perret. 40 

 41 

MR. PERRET:  Yes. 42 

 43 

EXECUTIVE DIRECTOR BORTONE:  Mr. Perret votes yes.  Mr. Greene. 44 

 45 

MR. GREENE:  Absolutely yes. 46 

 47 

EXECUTIVE DIRECTOR BORTONE:  Mr. Greene votes yes.  Mr. Fischer. 48 
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 1 

MR. FISCHER:  No. 2 

 3 

EXECUTIVE DIRECTOR BORTONE:  Mr. Fischer votes no.  Dr. 4 

Crabtree. 5 

 6 

DR. CRABTREE:  Yes. 7 

 8 

EXECUTIVE DIRECTOR BORTONE:  Dr. Crabtree votes yes.  Mr. 9 

Pearce. 10 

 11 

MR. PEARCE:  No. 12 

 13 

EXECUTIVE DIRECTOR BORTONE:  Mr. Pearce votes no.  Ms. Williams. 14 

 15 

MS. WILLIAMS:  Yes. 16 

 17 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams votes yes.  Dr. Shipp. 18 

 19 

DR. SHIPP:  Yes. 20 

 21 

EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp votes yes.  Mr. Riley. 22 

 23 

MR. RILEY:  No. 24 

  25 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riley votes no.  Mr. Boyd. 26 

 27 

CHAIRMAN BOYD:  No. 28 

 29 

EXECUTIVE DIRECTOR BORTONE:  Mr. Boyd votes no.  Ten yes and 30 

seven no and the motion passes. 31 

 32 

DR. SHIPP:  Continuing on now, we are up to Red Snapper 33 

Allocation, Amendment 28, and this is from our January Reef Fish 34 

meeting.  Dr. Assane Diagne presented a draft option paper for 35 

Reef fish Amendment 28.  Dr. Diagne indicated that the document 36 

provided was a subset of Amendment 28, including only red 37 

snapper allocation alternatives and options, Tab SP, Number 38 

4(b).   39 

 40 

In addition to status quo, which would continue to allocate 51 41 

percent and 49 percent of the red snapper resources to the 42 

commercial and recreational sectors respectively, three 43 

alternatives were discussed.   44 

 45 

Options considered in Alternative 2 would increase the 46 

recreational quota by 3 percent, 5 percent, or 10 percent.  47 

Conversely, options included in Alternative 3 would increase the 48 
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commercial quota by 3 percent, 5 percent, or 10 percent.   1 

 2 

Alternative 4 would maintain the status quo allocation as long 3 

as the red snapper quota is below a predetermined baseline.  4 

After the red snapper quota reaches the baseline, Option (a) 5 

would allocate 75 percent and 25 percent of quota increases to 6 

the recreational and commercial sectors, respectively.  Option 7 

(b) would allocate 25 percent and 75 percent of quota increases 8 

to the recreational and commercial sectors, respectively.     9 

 10 

Committee members asked whether a reallocation of red snapper 11 

between the commercial and recreational sectors would trigger a 12 

referendum, due to the commercial IFQ program.   13 

 14 

Shepherd Grimes and Dr. Roy Crabtree indicated that allocation 15 

between the recreational and commercial sectors is not part of 16 

the IFQ program and therefore, allocation changes would not 17 

require a referendum.   18 

 19 

Mr. Grimes noted that the purpose and need for this amendment 20 

should reflect the objectives of the Reef Fish FMP and suggested 21 

that ongoing allocation discussions provided an opportunity for 22 

revisiting the FMP objectives.  23 

 24 

Dr. Crabtree indicated that Mr. Strelcheck prepared a 25 

presentation to illustrate the fundamental problem in the red 26 

snapper recreational fishery, that is the season is getting 27 

shorter every year.  Mr. Strelcheck discussed five-year 28 

projections of the recreational red snapper season length, Tab 29 

SP, Number 4, and provided estimated season lengths under 30 

various allocation scenarios.   31 

 32 

The committee discussed actions to include in Amendment 28 and 33 

passed the following motion.  By a voice vote without 34 

opposition, the committee recommends, and I so move, that the 35 

red snapper allocation issue be treated independently of other 36 

species in a separate amendment. 37 

 38 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion? 39 

 40 

MR. PEARCE:  I want to make a substitute motion and I will 41 

justify it after I make the motion.  I was going to justify it 42 

first, but I will do this.  I want to make a motion that we 43 

postpone discussion of Amendment 28 until after we get the 44 

results for the red snapper assessment in 2013.  If I get a 45 

second, then I will -- 46 

 47 

DR. DANA:  Second. 48 



206 

 

 1 

MR. PEARCE:  I will rationalize.  Basically, a lot of us were at 2 

the Special Reef Fish meeting and -- 3 

 4 

CHAIRMAN BOYD:  Just let me note that Dr. Dana seconded. 5 

 6 

MR. PEARCE:  Thank you.  A lot of us were at the Reef Fish 7 

meeting in Tampa and it was fairly obvious there that any 8 

allocation at all wouldn’t really make a big difference in days 9 

and it wouldn’t make a big difference in what was happening in 10 

the recreational sector.  It wouldn’t help them that much. 11 

 12 

We see that the socioeconomic panel that just met that basically 13 

said that even a 1 percent allocation was too much to be based 14 

on any economic evaluations at all and we know that we just 15 

don’t have enough days right now to get it done. 16 

 17 

We also know that the problem is not allocation, but it’s how we 18 

manage our fishery and how we manage our sectors.  We know that 19 

we have a 25 percent buffer that’s put into this allocation that 20 

we get right now that’s crippling all of us and there’s no doubt 21 

about that. 22 

 23 

We know that we need to better manage the science before we do 24 

anything different than that.  Public testimony was pretty clear 25 

yesterday to me that allocation was not the way that they wanted 26 

to go and that it would not work and they just didn’t think it 27 

was going to happen. 28 

 29 

I think before we do this that we need to see what the 30 

allocation is going to be with the new assessment, as well as 31 

begin to develop some plans that help the recreational fishermen 32 

understand better how to stay within quota. 33 

 34 

We also heard clear yesterday, and I agree, that it’s not the 35 

recreational fishermen’s fault that we’re going over the quota 36 

and it’s this panel’s, this board’s, fault, this council.  With 37 

that, I would like to push this back until we see exactly what 38 

this assessment is going to bring us and give us time to also 39 

think about how to handle the recreational sector that hopefully 40 

will add more fish to the bottom line and help us better than 41 

evidently this discussion of allocation will.  Thank you. 42 

 43 

CHAIRMAN BOYD:  Further discussion? 44 

 45 

DR. CRABTREE:  Just to be a little more specific, so this would 46 

be until the June meeting and so basically it would mean that 47 

we’re not going to talk about this at the April meeting and we 48 
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would put it back on the agenda in June? 1 

 2 

MR. PEARCE:  Correct. 3 

 4 

DR. SHIPP:  Harlon, would this imply that you -- By this motion, 5 

would we not go to scoping then with Amendment 28? 6 

 7 

MR. PEARCE:  Correct. 8 

 9 

MS. WILLIAMS:  I hope this isn’t out of order, but if we pass 10 

this and we don’t go to scoping and we wait and we take it back 11 

up in June, would it be possible for this council to look at 12 

that five-year red snapper review in April? 13 

 14 

MR. PEARCE:  To that point, I think that’s exactly the point.  15 

Let’s look at options.  Let’s see where we are and see what 16 

helps.  I think it’s clear that the allocation scenario wasn’t 17 

working the way it was laid out to us and so let’s see what 18 

we’re going to get in an assessment and let’s look at all these 19 

other options.  I know Dr. Abele has got some things he’s going 20 

to lay on the table today, I hope, that help us move further 21 

down the road.  I just think we’re being premature. 22 

 23 

CHAIRMAN BOYD:  Further discussion? 24 

 25 

MS. BADEMAN:  We have another motion about taking this to 26 

scoping and maybe I’m getting ahead of myself, but I’m 27 

comfortable taking it to scoping.  I am not saying that I’m 28 

going to want to reallocate in the end, but I’m comfortable just 29 

keeping our options open. 30 

 31 

CHAIRMAN BOYD:  Any further discussion?  Let’s vote on this.  32 

The substitute motion is to postpone discussion of Amendment 28 33 

until after the 2013 stock assessment.  All in favor say aye; 34 

all opposed.  It sounds like that the motion passed. 35 

 36 

DR. CRABTREE:  We need to back up to the emergency rule.  If you 37 

recall, when Dr. Shipp finished with his report, there was the 38 

part about we would need to talk about boundary lines and we 39 

haven’t done that.  If I could, I will bring up what we need to 40 

look at. 41 

 42 

CHAIRMAN BOYD:  Go ahead. 43 

 44 

DR. CRABTREE:  If you look in Amendment 39, the regional 45 

management amendment, on page 40 of it, I think the only really 46 

boundary that we need to discuss much -- The Texas/Louisiana 47 

boundary is already in the regulations and I believe the Florida 48 
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boundary is already in the regulations. 1 

 2 

The Alabama/Mississippi boundary is -- There’s not many options 3 

there and it would just be a line south from state waters.  The 4 

line between Mississippi and Louisiana is the only tricky one 5 

and if you look at Figure 3, what staff has done is draw a line 6 

from essentially the easternmost part of the delta and extended 7 

that due south. 8 

 9 

If you would like to give some input on that, we would welcome 10 

it.  Otherwise, the Fisheries Service will have to draw a line, 11 

in the absence of some guidance. 12 

 13 

CHAIRMAN BOYD:  It’s the regional document. 14 

 15 

DR. CRABTREE:  It’s Tab B, Number 7, I believe. 16 

 17 

MR. DIAZ:  I did get one of our folks on staff to put a line 18 

together, but I believe it is the same line.  What we basically 19 

put together was using the Louisiana three-mile boundary that’s 20 

been recognized before the last issue with trying to raise 21 

lines, but using the three-mile boundary all the way to South 22 

Pass and then due south from South Pass.  That’s what we put 23 

together and I believe that’s what this reflects also. 24 

 25 

MR. GRIMES:  I would just point out that it’s actually Tab SP-26 

6(a).  It was part of the Special Reef Fish Committee meeting.  27 

It’s labeled B-7 on the documents in the back, but that’s the 28 

tab number from the special committee meeting, I believe. 29 

 30 

CHAIRMAN BOYD:  Roy, any further discussion on that? 31 

 32 

DR. CRABTREE:  I will take it then that you’re comfortable with 33 

using that boundary, unless I hear others. 34 

 35 

CHAIRMAN BOYD:  Can we get it up on the board? 36 

 37 

MR. GRIMES:  It’s Tab SP-6(a), page 40.  Staff has some stuff up 38 

on the projector now, but that’s actually different than what 39 

Dr. Crabtree was referencing, because the line between Texas and 40 

Louisiana does not run due south. 41 

 42 

DR. CRABTREE:  This is more precise, but the boundary between 43 

the Texas/Louisiana is the one used in the Texas closure and so 44 

that’s already in the regulations.  The boundary between Alabama 45 

and Florida is already in the regulations and so the only two 46 

boundary lines that need to be drawn are Mississippi/Alabama 47 

line, which I don’t see many other ways that can be drawn, and 48 
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then the Mississippi/Louisiana line. 1 

 2 

MR. PERRET:  Roy, the line on page 40, Figure 3, between 3 

Louisiana and Texas is not the 200-mile closure line.  That line 4 

does not go straight south.  This one goes straight south, which 5 

gives Louisiana a little more water, I’m sure. 6 

 7 

DR. CRABTREE:  Right and I think the figure we need to be 8 

focused on is the one on the board. 9 

 10 

MR. MATENS:  If you guys will indulge me, I fail to see the need 11 

for lines at all.  My concept is that the EEZ is common ground 12 

and anybody can go anywhere under the law and fish in the EEZ 13 

and land the fish in any of the five states as long as they have 14 

the legal requirements to land said fish.  Can we discuss that? 15 

 16 

DR. CRABTREE:  We already have and we’ve passed a request for an 17 

emergency rule that if Texas maintains their current state 18 

regulations and if Louisiana goes down the path they’re on, it 19 

would result in closures of the EEZ off those states and so to 20 

do that, that requires you to define where the EEZ off those 21 

states is, which is why we need lines. 22 

 23 

MR. MATENS:  To that point, if there was a situation where a 24 

state, Louisiana or Texas or any other state, had somehow met 25 

some benchmark that caused them to be closed, why don’t we just 26 

close landings in that state? 27 

 28 

DR. CRABTREE:  We can’t close landings.  We can only close 29 

federal waters and that’s what this is doing and so in order to 30 

do that, we have to define where those federal waters are.  31 

Federal waters off of Texas are already defined and federal 32 

waters off of Florida are already defined and we need two more 33 

lines to define federal waters off of Louisiana and Mississippi 34 

and Alabama. 35 

 36 

MR. MATENS:  Again to that point, does anybody know why the two 37 

lines were defined, the existing lines of Texas/Louisiana and 38 

Alabama/Florida, and is that germane to red snapper? 39 

 40 

DR. CRABTREE:  The Texas/Louisiana line I believe came from the 41 

Texas closure and I’m not sure about the Florida/Alabama. 42 

 43 

MR. PERRET:  It’s west and east zone mackerel for Florida. 44 

 45 

DR. CRABTREE:  Mackerel.  They are lines that were there for 46 

other purposes, but they’re already in the regulations. 47 

 48 
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MS. WILLIAMS:  Would it be germane because if -- Since we just 1 

granted Dr. Crabtree the right to close the EEZ if states are 2 

not compatible -- That’s how it’s germane.  You’ve got to draw 3 

lines to do that. 4 

 5 

MR. DIAZ:  I would make a motion that we would accept the map 6 

that’s on the board as the federal waters that would be 7 

considered for the previous motion. 8 

 9 

CHAIRMAN BOYD:  We have a motion and do we have a second? 10 

 11 

MR. ANSON:  Second. 12 

 13 

CHAIRMAN BOYD:  We have a second from Mr. Anson.  The motion is 14 

to accept the map as presented in Tab SP-6(b).  It has been 15 

seconded and is there further discussion?  No discussion and 16 

let’s vote on it.  All in favor of the motion say aye; all 17 

opposed.  One opposed and the motion carries. 18 

 19 

DR. SHIPP:  I am in a little bit of a quandary here, because 20 

we’ve moved not to discuss Amendment 28 anymore and yet, much of 21 

the next document, the rest of this one and the next one, 22 

discusses various aspects of Amendment 28 and so I don’t know 23 

where to go.  We have moved not to discuss it any further. 24 

 25 

MS. WILLIAMS:  What are the others? 26 

 27 

CHAIRMAN BOYD:  Then I think we move to the five-year review, 28 

don’t we, at this point? 29 

 30 

DR. SHIPP:  I would think so.  Let’s go to the five-year review.  31 

It’s on the next page, the Red Snapper IFQ Five-Year Review.  32 

Dr. Jessica Stephen provided an overview of the key provisions 33 

of Reef fish Amendment 26, which implemented the red snapper IFQ 34 

program, and discussed the ongoing five-year review of the red 35 

snapper individual fishing quota program, Tab SP, Number 5(a).  36 

Dr. Stephen presented updated information on ex-vessel prices, 37 

effort, and safety at sea.   38 

 39 

Dr. Larry Abele presented his observations and recommendations 40 

to the council, Tab SP, Number 5(b).  Dr. Abele reviewed the 41 

structure of the program, highlighted successes and challenges, 42 

and presented the TAC share model, an alternative approach for 43 

the distribution of quota shares.     44 

 45 

DR. ABELE:  Can you tell me where we are on a new draft of the 46 

five-year review?  Does anyone know? 47 

 48 
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DR. ASSANE DIAGNE:  The final version of the report will be 1 

presented to you at the April council meeting. 2 

 3 

DR. ABELE:  I hope you don’t mean final in the sense that we 4 

can’t make any modifications to it. 5 

 6 

DR. DIAGNE:  Not in that sense.  Meaning an updated version that 7 

would include recommendations and conclusions, but you can 8 

certainly make modifications to it. 9 

 10 

DR. SHIPP:  Red Snapper Regional Management Issues, Amendment 39 11 

Scoping Document, Dr. Ava Lasseter summarized the meeting of the 12 

five Gulf States directors of marine resources departments held 13 

in December 2012.   14 

 15 

There was general agreement that the states were interested in 16 

regional management.  The attendees made a recommendation to the 17 

council that if the allocation decision uses historical 18 

landings, that 2006 landings be removed from the selected time 19 

series, due to the impacts from hurricanes at that time.   20 

 21 

Dr. Lasseter reviewed the updated scoping document of Amendment 22 

39, Regional Management of Recreational Red Snapper, Tab SP, 23 

Number 6(a).  Each state representative reported on their state 24 

commission’s awareness or position on regional management.   25 

 26 

Alabama, Mississippi, Florida, and Louisiana’s respective 27 

commissions have been briefed.  In Texas, there is interest in 28 

regional management, but all commissioners have yet to be 29 

briefed.   30 

 31 

Dr. Crabtree said NMFS can provide the states with assistance in 32 

using the projection software currently used for Gulf-wide 33 

season projections.  Additional points concerned the added 34 

complexity due to the involvement of state-level commissions and 35 

legislatures and that regional management does not mean that 36 

states will get total control of red snapper.   37 

 38 

Open Discussion on Red Snapper Management Issues, committee 39 

members discussed the placement and use of boundary lines in the 40 

EEZ, the requirement that federally permitted for-hire vessels 41 

fish under the more restrictive regulations of state or federal, 42 

and management options that may or may not extend the 43 

recreational fishing season including intersector trading and 44 

days at sea.  Dr. Abele requested that staff prepare a list of 45 

management options that may extend the red snapper season.  That 46 

concludes the January 7 to 8 Reef Fish Committee meeting. 47 

 48 
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MR. ANSON:  If I could offer one minor editorial change to the 1 

second-to-last paragraph, where it talks about the respective 2 

commissions have been briefing, if maybe just Alabama’s 3 

commissioner and Mississippi, Florida, and Louisiana’s 4 

respective commissions have been briefed. 5 

 6 

DR. SHIPP:  Alabama doesn’t have a commission.  Just a 7 

commissioner and so if staff would take note of that change.  8 

Are we ready to go on? 9 

 10 

MS. WILLIAMS:  I was just going to ask the Reef Fish Chairman if 11 

since we skipped over some things -- I just want to make sure 12 

that we haven’t skipped over the tags or the other stuff that we 13 

all talked about that we wanted to go forward with, days at sea 14 

and that sort of stuff.  You didn’t skip over that, did you, 15 

Bob? 16 

 17 

DR. SHIPP:  That’s coming up. 18 

 19 

MS. WILLIAMS:  I just want to make sure.  Thank you. 20 

 21 

CHAIRMAN BOYD:  Dr. Shipp, go ahead. 22 

 23 

REPORT FROM THE FEBRUARY COUNCIL REEF FISH COMMITTEE 24 

 25 

DR. SHIPP:  If we go to Tab B now, the February 6 meeting, 26 

again, as a result of the earlier past motion, I’m going to skip 27 

the Amendment 28 discussions and go on down to the bottom of 28 

page 1, Socioeconomic SSC Comments. 29 

  30 

Dr. Lasseter summarized the report of the January 16, 2013 31 

Socioeconomic SSC meeting.  During the meeting, the SESSC 32 

provided clarification on their recommendations regarding the 33 

economic efficiency studies presented at previous meetings.   34 

 35 

The SESSC indicated that the studies evaluated whether or not 36 

the allocations were economically efficient, but do not specify 37 

the efficient allocation.  The SESSC does not support a 38 

reallocation between sectors of the Gulf of Mexico red snapper 39 

as large as 1 percent without giving strong consideration to the 40 

market transferability across the two sectors.   41 

 42 

The SESSC reviewed the red snapper IFQ program five-year review 43 

and provided comments that will be incorporated into the 44 

document.  The SESSC also reviewed Dr. Abele’s TAC share fishery 45 

presentation and suggested that the contemporary literature on 46 

auctions of fisheries resources be consulted.   47 

 48 
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Final Action, Vermilion Snapper, Yellowtail Snapper, and Venting 1 

Tool Framework Action, Tab B, Number 5, Steven Atran reviewed 2 

the actions and preferred alternatives in the framework action 3 

and Charlene Ponce summarized the written comments received.  4 

Steve Branstetter summarized the proposed codified regulations.   5 

 6 

In response to a question concerning enforceability of the 7 

venting tool requirement, Lieutenant Commander Jason Brand 8 

stated that the Coast Guard recommended Alternative 2, require 9 

that a venting tool be onboard, but do not require its usage.   10 

 11 

Shepherd Grimes noted that the venting tool action needed to 12 

have more rationale in the discussion, but that staff could have 13 

editorial license to make that change.  No committee members 14 

made recommendations to change the preferred alternatives, which 15 

are Action 1, establish vermilion snapper stock annual catch 16 

limits from 2013 through 2016.  The Preferred Alternative 1, no 17 

action, the stock ACL and stock ACT specified in the Generic 18 

ACL/AM Amendment will remain in effect.  Does everyone have the 19 

table?  20 

 21 

I will go ahead and read it.  For the year 2013, the ABC is 4.41 22 

million pounds and the stock ACL is 3.42 million pounds and the 23 

stock ACT is 2.94 million pounds.  For the year 2014, the ABC is 24 

4.34 million pounds and the stock ACL is 3.42 million pounds and 25 

the stock ACT is 2.94 million pounds.  For the year 2015, the 26 

ABC is 4.33 million pounds and the stock ACL is 3.42 million 27 

pounds and the stock ACT is 2.94 million pounds.  For 2016, it’s 28 

4.33, 3.42, and 2.94.  That’s the preferred alternatives with 29 

the ACLs and ACTs. 30 

 31 

Action 2, Vermilion Snapper Bag Limit, Preferred Alternative 3 32 

is set the recreational bag limit for vermilion snapper at ten 33 

fish per angler within the twenty reef fish aggregate bag limit. 34 

 35 

Action 3, Establish Yellowtail Snapper Stock Annual Catch Limit, 36 

Preferred Alternative 2 is set the yellowtail snapper stock ACL 37 

11 percent below the Gulf apportionment of ABC as recommended by 38 

the ACL/ACT control rule.  The stock ACL would equal 901,125 39 

pounds whole weight.  The stock ACT would not be used.  40 

 41 

MR. SANCHEZ:  Under Action 2.3, Establish Yellowtail Snapper 42 

Stock Annual Catch Limit, I would like to offer a motion that as 43 

the preferred alternative that we change the fishing year for 44 

yellowtail to August 1 through July 31 and increase the ACL to 45 

the ABC and any overruns that may occur in the future, they can 46 

be taken from the subsequent next season as the accountability 47 

measure. 48 
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 1 

CHAIRMAN BOYD:  The motion is not up on the board yet, but do we 2 

have a second? 3 

 4 

DR. ABELE:  I will second it for discussion.  5 

 6 

CHAIRMAN BOYD:  We have a second by Dr. Abele and the motion 7 

will be up shortly. 8 

 9 

DR. CRABTREE:  That’s a lot to add in at final action and so I 10 

think if you want to do this that you might want to consider 11 

coming back.  John, I think changing the fishing year is a good 12 

idea and we ought to do it.   13 

 14 

My concern has been that we probably ought to do it concurrent 15 

with the South Atlantic, because if we don’t do them together, 16 

we’re going to have different fishing years in the Gulf and 17 

South Atlantic, which I think will be a little squirrely.  My 18 

thought had been that when we have this joint meeting, which is 19 

that scheduled, Steve?  I believe there is a --   20 

 21 

EXECUTIVE DIRECTOR BORTONE:  We have a conference call 22 

scheduled, but that’s all. 23 

 24 

DR. CRABTREE:  My thought had been that this would be something 25 

that we would address at that time and see if we can’t pull all 26 

this together simultaneously with the South Atlantic Council. 27 

 28 

MR. SANCHEZ:  What would that do to the timeliness of getting 29 

this accomplished? 30 

 31 

DR. CRABTREE:  If you put this in here today and vote it up, it 32 

would certainly slow that down, but I think if you add this as 33 

an action to this amendment that it probably is going to need to 34 

come back to you at the April meeting before you finally approve 35 

it anyway, but I think if we try to do this together with the 36 

South Atlantic that it’s going to slow it down, honestly, but 37 

even so, it seems like it’s going to be confusing to have a 38 

different fishing year in the Gulf than in the South Atlantic. 39 

 40 

MR. SANCHEZ:  With that said, I will withdraw and bring this up 41 

at the appropriate time, so we can do this in a more efficient 42 

manner and get this done correctly. 43 

 44 

DR. SHIPP:  Do you want me to continue on, Mr. Chairman? 45 

 46 

CHAIRMAN BOYD:  Yes. 47 

 48 
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DR. SHIPP:  I think I stopped at the Preferred Alternative 3, 1 

eliminate the requirement to have a venting tool onboard and to 2 

use it.  The following motion was then passed. 3 

 4 

By a voice vote with no opposition, the committee recommends, 5 

and I so move, that the Vermilion Snapper, Yellowtail Snapper, 6 

and Venting Tool Framework Action and the accompanying 7 

regulations be submitted to the Secretary for review and final 8 

approval and that the regulations be deemed necessary and 9 

appropriate. 10 

 11 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion? 12 

 13 

MS. BADEMAN:  Just a question.  If this is approved today, when 14 

we would expect this to be implemented, just a ballpark? 15 

 16 

DR. CRABTREE:  Probably on the order of six months. 17 

 18 

CHAIRMAN BOYD:  I have a question.  I would like to hear a 19 

little bit of discussion about Preferred Alternative 3, 20 

eliminate the requirement for the venting tool.  We had input 21 

from the Coast Guard that said they would rather see something 22 

different.  Would anybody like to comment on that or have some 23 

discussion? 24 

 25 

DR. ABELE:  That actually was my preferred, but I thought, from 26 

the discussion, that either the Secretary or court limited our 27 

options.  Am I just misremembering, Shep? 28 

 29 

DR. CRABTREE:  No, I think you can retain the requirement to 30 

have a venting tool and just make use of it discretionary if 31 

that’s what you want to do.  I don’t think there’s a problem 32 

with that. 33 

 34 

MR. GRIMES:  Dr. Abele, I had responded to that and my response 35 

was that the rationale for removing it, or for even addressing 36 

the venting tool requirement in general, was that the venting 37 

tools have not been shown -- New information has questioned the 38 

effectiveness or the sanity, let’s say, even behind using 39 

venting tools and that there are other tools that may be even 40 

better at releasing fish and addressing barotrauma. 41 

 42 

If they have one of those other tools, such as a descending 43 

device, why make them incur the expense of buying a venting tool 44 

when all they have to do is carry it and potentially not even 45 

use it?  That was, to me -- Requiring it was a little 46 

inconsistent with our rationale behind the action anyway.  47 

 48 
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MR. ATRAN:  Just as what might be a relevant point, the report 1 

that questioned the validity of venting tools was published in 2 

2009, I believe, just after we passed our venting tool 3 

requirement.  It was reviewed by our SSC in 2012 and by that 4 

point in time, the SSC ruled that that particular study had been 5 

superseded by several other studies that stated that venting 6 

tools are useful under the appropriate circumstances, but that 7 

yes, there are a number of other descent devices available to be 8 

used. 9 

 10 

DR. ABELE:  I don’t know how to make a substitute motion the way 11 

that motion is up there, but I have a lot of experience with 12 

venting tools and I think, done correctly, under the proper 13 

circumstances, they save the lives of fish and I would like to 14 

see them aboard. 15 

 16 

I know we can’t and shouldn’t deem them every fish, but I do 17 

think that it’s nice to have them aboard, because they can be 18 

useful under certain circumstances.  How do I -- 19 

 20 

DR. SHIPP:  You would make a motion that Alternative 2 be the 21 

preferred alternative. 22 

 23 

CHAIRMAN BOYD:  Ms. Bademan, go ahead, and then Mr. Grimes and 24 

back to Dr. Abele. 25 

 26 

MS. BADEMAN:  I was just going to make the point that if people 27 

are using venting tools and they think they’re working great for 28 

them, then there’s nothing here that would stop them from using 29 

them.  They can keep using them or they can try to use something 30 

else.  This just gives them some choice, some options.  I don’t 31 

think that’s a bad thing. 32 

 33 

CHAIRMAN BOYD:  I started this discussion and so let me tell you 34 

why I did.  The Coast Guard said, if I remember correctly, that 35 

they thought it would be better and more enforceable to say that 36 

there is one on here and then give the discretion to the 37 

individual fisherman and that’s all I was responding to and I 38 

think there’s been good discussion. 39 

 40 

LCDR JASON BRAND:  I will comment on that.  It’s going to be 41 

very easy to enforce a rule that says there’s no venting tools 42 

required and so as far as enforceability is concerned, we would 43 

be okay with the preferred option. 44 

 45 

In considering what venting tools -- My experience with venting 46 

tools, as well as Dr. Abele’s, was that it was a good idea to 47 

have them and I just figured that most of the fishermen out 48 
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there that I’ve talked to already have venting tools onboard and 1 

so to be fair to them that already have paid the money for one, 2 

for the new entrants to have one, it would kind of make sure 3 

that they would have the option of using it instead of being 4 

required to spend the $2.00 to put the venting tool onboard. 5 

 6 

That was kind of my philosophy and it’s not necessarily the 7 

entire Coast Guard’s recommendation on this issue, but it’s more 8 

my opinion. 9 

 10 

CHAIRMAN BOYD:  Thank you.  The preferred alternative that we 11 

have at this point does not prevent you from having a venting 12 

tool onboard and using that venting tool.  We have a motion on 13 

the board. 14 

 15 

The motion on the board is that the Vermilion Snapper, 16 

Yellowtail Snapper, and Venting Tool Framework Action and the 17 

accompanying regulations be submitted to the Secretary for 18 

review and final approval and that the regulations be deemed 19 

necessary and appropriate.  That will be a roll call vote. 20 

 21 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams. 22 

 23 

MS. WILLIAMS:  Yes. 24 

 25 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams votes yes.  Mr. 26 

Perret. 27 

 28 

MR. PERRET:  Yes. 29 

 30 

EXECUTIVE DIRECTOR BORTONE:  Mr. Perret votes yes.  Ms. Bademan. 31 

 32 

MS. BADEMAN:  Yes. 33 

 34 

EXECUTIVE DIRECTOR BORTONE:  Ms. Bademan votes yes.  Dr. 35 

Crabtree. 36 

 37 

DR. CRABTREE:  Yes. 38 

 39 

EXECUTIVE DIRECTOR BORTONE:  Dr. Crabtree votes yes.  Dr. Dana. 40 

 41 

DR. DANA:  Yes. 42 

 43 

EXECUTIVE DIRECTOR BORTONE:  Dr. Dana votes yes.  Mr. Anson. 44 

 45 

MR. ANSON:  Yes. 46 

 47 

EXECUTIVE DIRECTOR BORTONE:  Mr. Anson votes yes.  Mr. Diaz. 48 
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 1 

MR. DIAZ:  Yes. 2 

 3 

EXECUTIVE DIRECTOR BORTONE:  Mr. Diaz votes yes.  Mr. Riley. 4 

 5 

MR. RILEY:  Yes. 6 

 7 

EXECUTIVE DIRECTOR BORTONE:  Mr. Riley votes yes.  Mr. Sanchez. 8 

 9 

MR. SANCHEZ:  Yes. 10 

 11 

EXECUTIVE DIRECTOR BORTONE:  Mr. Sanchez votes yes.  Mr. Pearce. 12 

 13 

MR. PEARCE:  Yes. 14 

 15 

EXECUTIVE DIRECTOR BORTONE:  Mr. Pearce votes yes.  Dr. Abele. 16 

 17 

DR. ABELE:  Yes. 18 

 19 

EXECUTIVE DIRECTOR BORTONE:  Dr. Abele votes yes.  Dr. Shipp. 20 

 21 

DR. SHIPP:  Yes. 22 

 23 

EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp votes yes.  Mr. Greene. 24 

 25 

MR. GREENE:  Yes. 26 

 27 

EXECUTIVE DIRECTOR BORTONE:  Mr. Greene votes yes.  Mr. Fischer. 28 

 29 

MR. FISCHER:  Yes. 30 

 31 

EXECUTIVE DIRECTOR BORTONE:  Mr. Fischer votes yes.  Mr. Matens. 32 

 33 

MR. MATENS:  Yes. 34 

 35 

EXECUTIVE DIRECTOR BORTONE:  Mr. Matens votes yes.  Mr. 36 

Riechers.  Mr. Riechers is absent.  There are sixteen four and 37 

one absent.  The motion passes. 38 

 39 

DR. SHIPP:  Discussion of For-Hire Red Snapper Days-at-Sea Pilot 40 

Program, Tab B, Number 6, Dr.  Diagne summarized a scoping 41 

document for a red snapper days at sea pilot program for the 42 

charter sector.   43 

 44 

He indicated that the range of management actions expected to be 45 

required for the implementation of the pilot program would 46 

include -- 47 

 48 



219 

 

EXECUTIVE DIRECTOR BORTONE:  Dr. Shipp, I need to correct the 1 

record.  Mr. Boyd. 2 

 3 

CHAIRMAN BOYD:  Yes. 4 

 5 

EXECUTIVE DIRECTOR BORTONE:  Mr. Boyd votes yes. 6 

 7 

DR. SHIPP:  The pilot program would include the selection of 8 

participants, the determination of a practicable effort measure 9 

for the program, the initial distribution of privileges, 10 

transferability provisions, enforcement and catch validation 11 

methods, and criteria for the evaluation of the program.   12 

 13 

Dr. Diagne also noted that, based on section 407(d) of the 14 

Magnuson Act, participants in the pilot program would have to 15 

stop fishing and forego any remaining days at sea if it is 16 

determined that the red snapper recreational quota has been 17 

caught in a given year.   18 

 19 

In subsequent discussions, committee members considered setting 20 

aside a portion of the red snapper quota and passed the 21 

following motion.  By a voice vote with one opposed, the 22 

committee recommends, and I so move, to request that staff 23 

develop language to look at research set-aside programs in the 24 

FMPs in the Gulf of Mexico Fishery Management Council.  25 

 26 

CHAIRMAN BOYD:  We have a committee motion.  Is there discussion 27 

on this motion?   28 

 29 

DR. ABELE:  Relevant to an earlier discussion, we didn’t give 30 

Dr. Diagne much guidance there.  I think the reason that it 31 

didn’t move out is it was so general and I do -- I don’t want to 32 

drop this and I think that there are a lot of other options. 33 

 34 

If you look at what the North Pacific recently did in what they 35 

call guided sports fishing for halibut and building an IFQ 36 

similar, but not identical, to the commercial industry, I would 37 

like to think about doing something like that. 38 

 39 

If you go back and look at from the late 1990s all the way to 40 

the National Research Council reports to Congress, they 41 

constantly say that the for-hire industry is different from the 42 

private recreational industry and that they are easier to get 43 

data from, to hold accountability, and they ought to be 44 

separated out. 45 

 46 

There’s a lot of different ways to do that and a version of an 47 

IFQ program I would like to see put in the document.  I don’t 48 
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understand -- I wasn’t here and so I don’t understand why after 1 

recommendations from very experienced fisheries biologists and 2 

fisheries economists that that has skipped by us.  I saw the 3 

dispute on sector separation and I think there is different ways 4 

to do it and I would like to see that part of a scoping 5 

document. 6 

 7 

DR. SHIPP:  We have the motion.  We probably need to address 8 

this motion and then if there’s any further discussion, we could 9 

have it.   10 

 11 

EXECUTIVE DIRECTOR BORTONE:  As I indicated when you were 12 

discussing this previous, I had given a report to this group 13 

about the various programs that were in existence and this 14 

doesn’t give staff very much to go on. 15 

 16 

If you had an objective for a project and then it was how do we 17 

fund it, we could generate that project for you.  That would 18 

give us some direction, but just as a general, hey, let’s see 19 

about that kind of things, that’s pretty vague and so if you 20 

could come up with a very specific project or we could come up 21 

with the projects and bring them to you, then we could look at 22 

that. 23 

 24 

DR. DIAGNE:  Our assignment was very specific.  It was to design 25 

a pilot days at sea program for the charter fishery in the Gulf 26 

of Mexico.  If it is something that the council wants to look 27 

at, let’s say to look at incentive-based management approaches, 28 

to use a very general term here, or market-based instruments, we 29 

are fully prepared to do that. 30 

 31 

We are familiar with the guided angler fish that are done 32 

somewhere else, as well as the development of IFQs for charter 33 

fisheries.  We can certainly work on those things, but that 34 

would entail, of course, discussing all of the necessary 35 

prerequisites and, again, it will come down to resource 36 

allocation. 37 

 38 

If I wanted to discuss IFQ, the first thing that I would need to 39 

look at would be how much of the pie would I take out to give to 40 

those folks and address them, but for this exercise, we were 41 

tasked with a pilot program, days at sea, and that is why we 42 

limited the scope of actions to that assignment. 43 

 44 

MS. WILLIAMS:  Assane, was it your intent, because a research 45 

set-aside, if you’re talking about those that were brought to 46 

us, it’s where -- Like up in the Mid-Atlantic area, where so 47 

much of the quota is set aside and actually, it’s the commercial 48 
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industry trying to get research done in their particular fishery 1 

and that funding is used to do a certain research. 2 

 3 

Those are kind of sort of different from I think what we’re 4 

asking.  We’re calling it research, but in terms, to me, it’s 5 

not a set-aside research and so what I thought we asked you to 6 

come up with is sort of a days at sea thing, which you’re right 7 

as far as you’ve got to have some fish to do that, right? 8 

 9 

You’ve got to look at the numbers of fish and you’ve got to go 10 

back and you’ve got to look at the amount of harvest by the 11 

charter fishery over X number of years and the percentage and 12 

those sorts of things in order to come up with some kind of 13 

numbers of fish for a days at sea type of program, wouldn’t you?  14 

Is that what you were talking about? 15 

 16 

DR. DIAGNE:  Ms. Williams, my comments were just to follow up on 17 

the comments made by Dr. Abele.  As far as the developing 18 

language for a research set-aside, it is something that the 19 

council has begun considering at this meeting and that is why 20 

the committee made the motion, but it was not something that we 21 

discussed previously.  This is an idea that the council has 22 

begun to discuss the day-before-yesterday during the committee. 23 

 24 

MR. RILEY:  It was my understanding that the motion that we had 25 

coming out of the committee was more of a generic look at it 26 

across all FMPs.  Is that not correct? 27 

 28 

CHAIRMAN BOYD:  I think that’s correct. 29 

 30 

MS. WILLIAMS:  I don’t remember that.  I’m sorry. 31 

 32 

CHAIRMAN BOYD:  Dr. Shipp, can you address that? 33 

 34 

DR. SHIPP:  I don’t recall.  I just know that the document did 35 

not have specifics in it and that may be where you got that, 36 

Patrick, is it did not seem to apply to a particular fishery. 37 

 38 

DR. DANA:  I recall Assane’s presentation as dealing with a days 39 

at sea pilot program and when the motion was placed to move that 40 

scoping document to the public arena, we voted not to move it to 41 

the public arena, because at this point there were some aspects 42 

of it that were confusing. 43 

 44 

I heard from public testimony from a very diverse cross section 45 

of the charterboat operators that they would still be interested 46 

in having a scoping document go to the public for hearing.  47 

However, they needed some more clarity in that scoping document, 48 
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looking at -- For example, a group came together from everywhere 1 

from St. Pete all the way down to Texas, charterboat guys, 2 

yesterday and they provided a list of things that they would 3 

like to be considered, including what constitutes the -- How 4 

many people would be in a pilot and what are different options? 5 

 6 

Could a pilot be a universal anyone who wants to volunteer from 7 

the industry?  Does it have to be five people?  That was one 8 

thing.  They wanted you to look at voluntary, no limits on how 9 

many participants, how that would affect a pilot, if at all, and 10 

to also look at -- You had brought up VMS and are there other 11 

options, like iSnapper or electronic -- Some kind of a GPS 12 

system that record hailing out and hailing in. 13 

 14 

They wanted you to look at -- I have a list of stuff and I don’t 15 

want to go on, but what I would hope is if we’re looking at the 16 

days at sea and the pilot, that I believe it’s immature at this 17 

meeting to go to public scoping, if we had a motion on that, but 18 

I would be very interested in having the charter industry 19 

provide their input to Assane and then he look at that and 20 

consider it and bring it back to the council at the April 21 

meeting. 22 

 23 

DR. DIAGNE:  I also heard during public testimony a lot of let’s 24 

say entities mention the fact that the scoping document was not 25 

clear enough at this time, but I went back and looked at the 26 

traditional function of scoping and how our scoping documents 27 

need to look and that is exactly what it is that we’ve provided. 28 

 29 

In a scoping document, you have to lay out the problem, the 30 

purpose and need for action, and, in very broad terms, the type 31 

of actions that you need to address. 32 

 33 

The comments by, for example, charterboat entities and 34 

organizations and so forth should be given to us during the 35 

scoping process, because we are telling them that we are coming 36 

to you to hear your ideas to help us develop options to move 37 

forward. 38 

 39 

There are a multitude of combinations to design a pilot program.  40 

It could be that we have 10 percent of the fleet and it could be 41 

that you have 100 percent of the fleet for one year, two, three, 42 

or five years, but these are the ideas that we are seeking when 43 

we go to scoping. 44 

 45 

In general, we lay out the scope of actions and collect the 46 

information and come back to you with options.  With that 47 

respect, it is my understanding that the document that we 48 
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provided is complete as far as scoping is concerned. 1 

 2 

CHAIRMAN BOYD:  Let’s move on to this motion. 3 

 4 

MS. WILLIAMS:  Nobody knows what it means. 5 

 6 

CHAIRMAN BOYD:  I am going to read it again. 7 

 8 

MS. BADEMAN:  If I can maybe try to remember.  I think when we 9 

were talking about this -- We did talk about this in a general 10 

sense, the research set-aside programs, and that this could be a 11 

mechanism to look at days at sea and a number of other things, 12 

other research set-asides, fisheries that we might want to look 13 

into in the future.  Just maybe that helps clarify what this 14 

motion is about, for those that are a little bit confused. 15 

 16 

MR. GREENE:  I will try to speak to this, because it was a 17 

little confusing when we did it at the first part of the day in 18 

committee.  We did it last thing before lunch and I didn’t 19 

support the idea of going forward with it at that point. 20 

 21 

I had an issue trying to figure out where we were going to get 22 

enough fish to do a sample days at sea project.  If we were 23 

going to give out twenty-seven days to the private recreational 24 

people, then I felt like the charter for-hire guys deserved 25 

something very close to that. 26 

 27 

Where I struggled with that whole deal is where are we going to 28 

get enough fish to make this happen?  I couldn’t figure it out 29 

and we went to lunch and came back and late that afternoon, I 30 

brought up the idea of can we reach over, for a scientific 31 

purpose of trying to come up with an innovative fishery 32 

management plan that would work, can we reach over into the 33 

commercial sector and take just enough fish to fund that twenty-34 

seven-day project to make it work out? 35 

 36 

I couldn’t see how we could do a pilot if we were only going to 37 

get five or ten days.  It would not be a fair assessment and 38 

that may be some of the confusion with this. 39 

 40 

Now, I heard what Dr. Diagne’s points were about having a very 41 

broad, arching, wide-open deal to go to scoping and maybe it 42 

does need to go to scoping, but there is a lot of back and forth 43 

of is it ready or is it not ready. 44 

 45 

I heard public testimony from Captain Frady yesterday that he 46 

would rather not go -- He would rather wait and get it right 47 

than to go too quick and so just to try to shed a little light 48 
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on it, I believe that may jog a few memories, but that’s what 1 

went on that day during the committee. 2 

 3 

MR. DIAZ:  I may have been out of the room, but I do remember 4 

some of this being discussed, but my question is where would the 5 

fish come from for the research set-aside?  Then I may have a 6 

comment if I can understand the answer. 7 

 8 

MR. RILEY:  As I recall, and I wasn’t on the committee, but just 9 

listening to the conversation, it was coming out of future TAC 10 

increases, possibly. 11 

 12 

DR. SHIPP:  I recall part of the problem was the discussion that 13 

if we went to a pilot program and some of the participants were 14 

holding part of their share for later in the year and suddenly 15 

the entire quota was collected, then they would lose those 16 

shares that they had been putting in reserve and that’s when 17 

this idea of setting aside a research component so that they 18 

would be guaranteed that they could carry out their pilot 19 

program throughout the year. 20 

 21 

I think that was the origin of this particular motion and so we 22 

can either pursue it and have them look at the possibility of 23 

some set-asides or we can, in the next sentence, where we voted 24 

down going to scoping, we can change that in accordance with Dr. 25 

Assane’s comments and let the public give us some ideas, but 26 

this is the motion on the board. 27 

 28 

MS. WILLIAMS:  Thank you for helping to refresh my memory, 29 

because we did speak of a lot of different items and I guess it 30 

was sort of unfair for us to say, here, staff, go do it without 31 

being very clear. 32 

 33 

I don’t recall taking fish from any particular person or what I 34 

remember as far as the discussion is I know that there are 35 

different types of permits, be you call them scientific, 36 

research, exempted fishing permit, and that we were going to 37 

come up with some name that basically fit something like an 38 

exempted fishing permit and under that, you could do something 39 

in a pilot, like a days at sea, and not be shut down.  That was 40 

my understanding on that. 41 

 42 

I think, after listening to everyone, public testimony and all 43 

of that, and with what was passed out of this committee, I don’t 44 

know that the charter for-hire wants a pilot.  I think they want 45 

something to go try and if it don’t work, come back to the 46 

drawing board. 47 

 48 
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I don’t want to restrain anyone or push anything on anyone, but 1 

I do know that they want us to do whatever it is we’re going to 2 

do ASAP, that or fish tags or whatever we come up with.  In 3 

saying that, that’s how I recall it. 4 

 5 

DR. SHIPP:  I agree with Ms. Williams that the source of the 6 

fish was not really the issue.  My thought at this point is that 7 

this particular motion really doesn’t address directly the days 8 

at sea issue. 9 

 10 

I think the issue is whether or not we want to go to scoping 11 

with what Assane has put together and get input from industry 12 

and that input would determine or address such issues as the one 13 

I mentioned earlier about the season closing before some of the 14 

participants had already used up their quota.  My thought is 15 

that we should table this motion and decide whether or not we 16 

want to go to scoping, but that’s just my thought.  17 

 18 

CHAIRMAN BOYD:  Assane, did you have additional comments? 19 

 20 

DR. DIAGNE:  Thank you, Mr. Chair, but Dr. Shipp addressed it in 21 

his comments, what I wanted to say. 22 

 23 

CHAIRMAN BOYD:  We have a committee motion before us. 24 

 25 

DR. SHIPP:  Since you are chairing this, I can make a motion.  I 26 

would move to table this motion that’s on the board. 27 

 28 

CHAIRMAN BOYD:  Table it or postpone it? 29 

 30 

EXECUTIVE DIRECTOR BORTONE:  A motion you have to table. 31 

 32 

CHAIRMAN BOYD:  We have to table. 33 

 34 

MR. DIAZ:  Second. 35 

 36 

CHAIRMAN BOYD:  There’s a second and if we’re tabling it, 37 

there’s no discussion and so we go with the question to table 38 

the motion that is on the board.  All in favor say aye; all 39 

opposed.  The motion carries. 40 

 41 

DR. SHIPP:  The last sentence in this section is the motion to 42 

send the For-Hire Red Snapper Days at Sea Scoping Document out 43 

to scoping/workshop meetings failed by a vote of four to six.  I 44 

would like to offer a substitute motion that we do send the 45 

document out to scoping/workshop. 46 

 47 

CHAIRMAN BOYD:  We have a motion to send the days at sea scoping 48 
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document out to scoping/workshop meetings.  Do I have a second?  1 

We have a second by Mr. Greene. 2 

 3 

DR. DANA:  Again, we voted close to this motion down during 4 

committee, because the scoping document was confusing for both 5 

Captain Greene and myself and perhaps others and I know a number 6 

of folks in the charter industry spoke to that fact when they 7 

made public testimony, but since that time of the committee 8 

meeting, charterboat operators have come together, from St. 9 

Pete, from Port St. Joe, from Destin, from Orange Beach, from 10 

Texas, from -- Well, you get the -- Anyway, they put together 11 

some things that they thought were missing from the pilot or the 12 

scoping document. 13 

 14 

If Assane would ensure that they are addressed in his scoping 15 

document, their concerns and what they would like addressed and 16 

considered, then I would be willing to entertain it going to the 17 

public. 18 

 19 

DR. DIAGNE:  I would appreciate if during the course of this 20 

discussion that we get specific examples as to what is confusing 21 

within the scoping document, so we can do our very best to fix 22 

it. 23 

 24 

I am going to take two examples.  For example, in the scope of 25 

actions, we have one that says “selection of participation”.  We 26 

cannot, at this point, determine how many folks are going to be 27 

in this program.  We gave an example of 10 percent being an 28 

appropriate sample size, for example. 29 

 30 

It is very possible that after scoping and after the council 31 

reviews the scoping comments that you decide that this program 32 

should include everybody in the fleet, but then restrict the 33 

amount of days that you are going to give them. 34 

 35 

The second example that I’m going to take is when we spoke of 36 

initial apportionment of resources, we indicated in the 37 

discussions that the council would have to determine what 38 

percentage of the recreational quota would have to be allotted 39 

to the for-hire sector so that we can prorate the share of those 40 

participants in this pilot program.  We cannot make that 41 

decision today. 42 

 43 

The best we can do is go to scoping and bring some feedback and 44 

put it before you so that you can make some decisions that will 45 

allow us to craft some options.  It may sound confusing, but to 46 

design a pilot program and go to scoping, we don’t have answers 47 

to these questions and that is the very purpose of scoping 48 
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hearings. 1 

 2 

DR. DANA:  Assane, I am not -- You’re taking this personal.  I 3 

didn’t say your work wasn’t a good piece.  What I said was that 4 

it was confusing and it’s not as clear as it can be, in my mind 5 

and in many others in my industry, and they felt it was immature 6 

to have it to public scoping. 7 

 8 

What I’m saying is that they are offering up some items to make 9 

it more clear for them, so that when they take it to the public 10 

that the public isn’t spinning their wheels on items that -- 11 

Just giving all kinds of ideas that aren’t going to be relevant.  12 

It’s just to make it more clear.  It’s not about your work.  13 

It’s about what the industry has said that they would like to be 14 

incorporated. 15 

 16 

DR. DIAGNE:  Just to that point, Dr. Dana, I appreciate the 17 

comments, but I do not take this personally and quite frankly, I 18 

cannot take credit for this myself.  We have a group and there 19 

are a lot of people who contributed to this.  We have a 20 

workgroup that developed these ideas. 21 

 22 

The thing is either we go to scoping and we hear from the 23 

industry, wherever they are, or we pick and choose the comments 24 

that we receive from different groups and the process that we 25 

have is to go out within their localities and hear from them. 26 

 27 

Hopefully when we go, for example, to Destin, the fishermen from 28 

there will give us their suggestions.  When we go to St. Pete or 29 

Key West, et cetera, they will do the same and that is all that 30 

I’m trying to say.  The process that we have is to go and 31 

collect the information from them and also we have, on our 32 

website, written comments and so forth, but this is not the 33 

document and the place to pick those and just add it to them to 34 

make it less confusing to some. 35 

 36 

DR. SHIPP:  I don’t think Dr. Dana and Dr. Diagne are saying 37 

really different things.  I think that’s the whole purpose of 38 

scoping, is for those ideas that Pam described to be 39 

incorporated. 40 

 41 

I know if we already had those ideas said that it might make it 42 

move a little more smoothly, but, again, the whole purpose of 43 

scoping is to get input and then put together a document that 44 

does have alternatives and perhaps even some preferred 45 

alternatives and so I think we should be ready to vote on the 46 

motion. 47 

 48 



228 

 

CHAIRMAN BOYD:  Let me reread the motion, since there’s been 1 

more discussion.  It’s to send the For-Hire Red Snapper Days at 2 

Sea Pilot Program Scoping Document to scoping/workshop meetings.  3 

All in favor of the motion raise your hand; all those opposed 4 

raise your hand.  The motion passes nine to five. 5 

 6 

MS. WILLIAMS:  Mr. Chairman, if I may, please, I would still 7 

like those ideas that the industry has already given to Pam to 8 

be given to Assane. 9 

 10 

DR. DIAGNE:  It absolutely will be. 11 

 12 

DR. SHIPP:  Comments Received on Scoping Document, Amendment 39, 13 

Regional Management of Red Snapper, Tab B, Number 7(a) and (b) -14 

- 15 

 16 

DR. CARRIE SIMMONS:  Mr. Chairman, we need some locations to 17 

hold these scoping workshops. 18 

 19 

DR. SHIPP:  What we normally do is go to the state directors to 20 

make recommendations and so, Mr. Chairman, would you do that? 21 

 22 

CHAIRMAN BOYD:  For the scoping meetings for the days at sea 23 

pilot program, let’s go around the states. 24 

 25 

MR. RIECHERS:  Galveston and Corpus Christi. 26 

 27 

MR. ANSON:  Orange Beach. 28 

 29 

MR. DIAZ:  The Biloxi, Gulfport, or D’Iberville area. 30 

 31 

MS. BADEMAN:  We are thinking probably Destin, St. Petersburg 32 

area, and, John, where in southwest Florida, do you think, for 33 

scoping? 34 

 35 

MR. SANCHEZ:  For me, Naples is closer, somewhere in that 36 

vicinity. 37 

 38 

MS. BADEMAN:  Naples-ish. 39 

 40 

MR. FISCHER:  Kenner/St. Rose-ish. 41 

 42 

CHAIRMAN BOYD:  The motion is to hold meetings in Corpus 43 

Christi, Galveston, Orange Beach, Biloxi/Gulfport, Destin, St. 44 

Pete, Naples, and Kenner.  All in favor say aye; opposed.  The 45 

motion carries. 46 

 47 

DR. SHIPP:  Comments Received on Scoping Document, Amendment 39, 48 



229 

 

Regional Management of Red Snapper, Tab B, Number 7(a) and (b), 1 

Dr. Lasseter summarized the comments received on the scoping 2 

document.  Mr. Myron Fischer then proposed a motion requesting 3 

that through an emergency rule, the council allocate a portion 4 

of the recreational red snapper quota to Louisiana for 2013.   5 

 6 

Mr. Robin Riechers proposed an amendment to the motion to 7 

include Texas in the emergency rule.  Discussion noted that each 8 

state’s more recent landings represent a smaller proportion of 9 

total recreational landings than the longer time series on which 10 

their requested allocations were based, which would result in a 11 

shorter season for the remaining states.  12 

 13 

Further discussion concerned the difference in fees charged for 14 

resident and non-resident state fishing licenses, which would 15 

violate National Standard 4 if regulatory authority were to be 16 

delegated to the states.  Both the amendment to the motion and 17 

the main motion failed.   18 

 19 

The remaining states representatives said their respective 20 

commissions were continuing to consider and explore regional 21 

management and Dr. Crabtree encouraged them to help move their 22 

commissions along.   23 

 24 

Mr. Anson noted that time has been allotted for the state 25 

regional directors to discuss the issue at the upcoming Gulf 26 

States Commission meeting.  The committee expressed interest in 27 

further exploring regional management by passing the following 28 

motion.   29 

 30 

By a voice vote without opposition, the committee recommends, 31 

and I so move, that staff move forward with developing an 32 

options paper in regard to Amendment 39. 33 

 34 

CHAIRMAN BOYD:  We have a committee motion.  Is there 35 

discussion?  Hearing none, all in favor say aye; all opposed.  36 

The motion carries.   37 

 38 

I might remind the committee that we’re getting close to when 39 

people are probably going to be needing to go to the airport to 40 

catch flights and so let’s try to keep this going. 41 

 42 

DR. SHIPP:  List of Ways to Extend Recreational Action, Dr. 43 

Steve Bortone gave a presentation on the possible methods for 44 

extending the red snapper recreational season, along with their 45 

pros and cons.  46 

 47 

Methods included bag limits, size limits, minimum, maximum and 48 
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slot, allocation by regions, sector or gear type, seasonal 1 

closures, area closures, gear restrictions, time of day, and 2 

limited entry systems including fish tags, offshore licenses, 3 

and days at sea.  The bottom line was that, in order to extend 4 

the season, inefficiency needed to be increased. 5 

 6 

Exempted Fishing Permit, Tab K, Number 1, Steve Branstetter 7 

reviewed an application for an exempted fishing permit from 8 

Dynasty Marine Associates Incorporated to allow the applicant to 9 

collect live fish when the season was closed for sale to public 10 

aquaria and other public display facilities.   11 

 12 

Most of the activity would occur in South Atlantic waters, but 13 

some would occur in the Gulf of Mexico.  Martha Bademan noted 14 

that the applicant had obtained a special activity permit from 15 

Florida to harvest fish in state waters.   16 

 17 

However, committee members felt that the intended activity 18 

constituted commercial fishing and did not meet the criteria to 19 

issue an EFP for public display.  EFPs for public display 20 

purposes are usually issued to the public aquarium seeking the 21 

specimens. 22 

 23 

By a vote of eight to one, the committee recommends, and I so 24 

move, to recommend to the council that the EFP application for 25 

Dynasty Marine Associates Incorporated not be approved. 26 

 27 

CHAIRMAN BOYD:  We have a committee motion.  Is there 28 

discussion?  All in favor of the motion say aye; all opposed.  29 

One opposed and the motion passes. 30 

 31 

DR. SHIPP:  Although the committee voted to recommend that the 32 

EFP application not be approved, they noted that the fishing 33 

activity was not a traditional type of commercial fishing and 34 

discussed whether it might be possible to accommodate such 35 

activity through a research set-aside or other means. 36 

 37 

By a vote of five to four, the committee recommends, and I so 38 

move to recommend, that the council direct staff to develop a 39 

white paper that addresses collection of live animals for 40 

educational or public display. 41 

 42 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion on 43 

the committee motion?  We will vote.  All in favor say aye; any 44 

opposed.  We have one opposed and the motion carries. 45 

 46 

DR. SHIPP:  Under Other Business, Proposed Emergency Rule on 47 

Regional Closure of EEZ Off Non-Compliant States, committee 48 
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members asked Dr. Crabtree to clarify the operation of the 1 

proposed emergency rule for regional red snapper recreational 2 

closures.   3 

 4 

Dr. Crabtree explained that if a state was non-compliant, NMFS 5 

would estimate the expected catches that would occur as a result 6 

of fishing outside of the federal fishing season.   7 

 8 

If this exceeded the amount of catch that would be expected if 9 

the state was compliant, NMFS would calculate how much the 10 

federal season off that state would need to be shortened and 11 

would close federal waters off that state to recreational red 12 

snapper fishing accordingly.  Since not all states have 13 

indicated their intent, it is not yet possible to project what 14 

regional closures might occur. 15 

 16 

SEDAR Schedule, Tab A, Number 7, Dr. Bortone reviewed the SEDAR 17 

assessment schedules proposed by the Gulf Council, Regional 18 

Office, and Southeast Fisheries Science Center.  He noted that 19 

SEDAR was attempting to schedule a data-poor species workshop to 20 

evaluate alternative assessment methods as well as scheduling a 21 

red snapper update assessment.   22 

 23 

Each of these actions would require the workload equivalent of 24 

two assessments and, therefore, could not be scheduled in the 25 

same year.  Committee members felt that it was important to have 26 

the red snapper update assessment as soon as possible, in 2014.  27 

To make room, they felt that the scamp benchmark assessment 28 

could be removed from the schedule for that year and rescheduled 29 

for a later date. 30 

 31 

By a voice vote without opposition, the committee recommends, 32 

and I so move, to recommend that the council adopt the SEDAR 33 

Action Schedule in Tab A, Number 7 shown under SERO, removing 34 

scamp and replacing it with red snapper update.  I want to turn 35 

it over Dr. Bortone.  He has some additional comments. 36 

 37 

EXECUTIVE DIRECTOR BORTONE:  I talked this over with staff and 38 

with Ryan Rindone, who we can put on the line if you would like.  39 

Phyllis, if you could put up the matrix, we reevaluated this and 40 

this was handed out to you. 41 

 42 

Basically, what we’ve done is thought about this and tried to 43 

amalgamate both the council’s needs and what SERO thought its 44 

needs were.  Just focus, if you would please, on 2014, because 45 

this is the more critical part. 46 

 47 

What we’re saying in the new version of the Gulf Council is we 48 
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would ask for a king mackerel benchmark, a baseline, red 1 

grouper, and gray triggerfish and then add the red snapper 2 

update and remember, two updates would equal essentially one 3 

benchmark and that would be the effort suggestion that we would 4 

bring forward to the SEDAR meeting call that we have coming up. 5 

 6 

This fits in, I think, with your needs, but it also parallels 7 

closely -- All we’re really doing is moving scamp down, from 8 

SERO’s request and put off the data-poor stocks until 2015, but, 9 

again, we can debate that. 10 

 11 

The critical part, as I’ve mentioned before, is there is 12 

background sampling that has to take place and that’s why we 13 

want to get this in.  Also, you have to realize the red snapper 14 

update probably won’t really occur until the end of 2014.  It 15 

won’t be early on in the year.  It will be towards the end. 16 

 17 

CHAIRMAN BOYD:  Discussion on the motion?   18 

 19 

EXECUTIVE DIRECTOR BORTONE:  I would ask that you modify the 20 

motion to incorporate the new suggestion for the Gulf of Mexico 21 

Fishery Management Council as opposed to what was discussed at 22 

your meeting earlier. 23 

 24 

DR. ABELE:  Isn’t that what is on the table in the notes?  25 

 26 

EXECUTIVE DIRECTOR BORTONE:  No, we had discussed something 27 

slightly different than that.  Well, I guess it is.  It is 28 

exactly -- I had drawn a little line.  That’s essentially what 29 

it is. 30 

 31 

CHAIRMAN BOYD:  Any further discussion?  All in favor of the 32 

motion say aye; opposed.  The motion carries. 33 

 34 

MS. BADEMAN:  Just kind of a comment or a question, but I guess 35 

I heard last week that we didn’t have a council member present 36 

at the red snapper SEDAR workshop and do we normally send 37 

someone?  It seems like it would be a good idea to have somebody 38 

at these kinds of things when we can, especially something as 39 

important as red snapper. 40 

 41 

EXECUTIVE DIRECTOR BORTONE:  Normally, we do.  I will explain 42 

that a little bit.  For the data workshops, we try to at all 43 

times.  The assessment workshop is a little bit different.  We 44 

also, and Doug, I believe, was there the last time and we made 45 

an agreement with the South Atlantic Council, and Dave Cupka can 46 

verify that. 47 

 48 
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The budget was severely cut with regard to SEDAR and so to allow 1 

for more assessments to take place, we opted to not have council 2 

members be paid for out of SEDAR to go to this meeting.  The 3 

conclusion was that basically the council would pay for people 4 

to go and we felt like that when people were necessary to go, we 5 

would send them, because this is an additional tax on our budget 6 

and no longer the SEDAR budget. 7 

 8 

By making that decision, we hoped to increase, and I believe we 9 

did, increase the effort towards assessments, but we’ve put 10 

essentially a tax on both our councils and so to absorb some of 11 

that, we thought we would send members when it was deemed 12 

necessary. 13 

 14 

I have talked this over with Doug and Kevin when we’ve made the 15 

decision to go and so generally at the data workshops, but the 16 

assessment workshop, not so much. 17 

 18 

MS. WILLIAMS:  If you go and you read our SOPPs, that’s not a 19 

staff decision.  That’s a council decision. 20 

 21 

EXECUTIVE DIRECTOR BORTONE:  I didn’t make that decision. 22 

 23 

MS. WILLIAMS:  The full council is supposed to vote on who to -- 24 

I don’t know why we haven’t already picked who is supposed to 25 

go.  I’m telling you, it’s in the SOPPs.  The Chairman normally 26 

picks and SEDAR is about the only thing that he doesn’t pick, as 27 

to who is going to attend each one of those meetings. 28 

 29 

When we’re given SEDAR, we’re given money upfront and we ask for 30 

it in our budget to pay for that council person and travel.  If 31 

you go and you pull the budget where we got the $300,000 add-on 32 

from the South Atlantic, a council -- I’ve got a copy of it and 33 

I can show it to you. 34 

 35 

A council member is included and a staff is included and 36 

everything that is supposed to have a cost associated with it is 37 

included in the contract and I will be more than happy to share 38 

it with you.  That’s wrong. 39 

 40 

EXECUTIVE DIRECTOR BORTONE:  Ms. Williams is incorrect.  We 41 

repealed that during our last CCC meeting, and Dave can verify 42 

that.  Our budget was lowered from the original amount and, 43 

again, as I said, we added money or transferred money over back 44 

to Bonnie’s office, or the SEDAR office, so more assessments 45 

could be done.  The choice was more assessments and more actions 46 

towards that or put council members at the meeting and that was 47 

the choice that was made. 48 
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 1 

DR. SHIPP:  I am sorry, Mr. Chairman, but I was out of the room 2 

and where are we? 3 

 4 

CHAIRMAN BOYD:  We just passed the motion.   5 

 6 

DR. SHIPP:  Are we up to Passenger Capacity?  Okay.  Dr. 7 

Crabtree provided a discussion paper and explained that reef 8 

fish and coastal pelagic charter vessel permits specify the 9 

maximum capacity when fishing.   10 

 11 

This is the capacity listed on the vessel’s COI at the time the 12 

permit was first issued.  Due to shorter fishing seasons, some 13 

vessels have expanded operations to other purposes, such as eco-14 

tourism, and are receiving multiple capacity COIs depending upon 15 

usage.   16 

 17 

If the maximum capacity on the COI is higher than on the charter 18 

vessel permit, the permit will not be renewed or transferred.  19 

This is negatively impacting charter vessel operators who are 20 

attempting to supplement their income by using their vessels for 21 

alternate purposes.   22 

 23 

The discussion paper included two options for a possible 24 

solution to this issue.  One was to ask the Coast Guard to 25 

specify a passenger capacity on the COI specifically for use 26 

when charter fishing or two was to revise the regulations to 27 

allow the maximum capacity listed on the charter vessel permit 28 

without restricting transfer of renewal based on the COI.   29 

 30 

After discussion, the committee members felt that the second 31 

option was the most suitable.  By a voice vote without 32 

opposition, the committee recommends, and I so move, that in the 33 

document titled “Issues and Options Related to Passenger 34 

Capacity in the Limited Entry Gulf of Mexico For-Hire Fishery” 35 

that the Council adopt Option 2.  Option 2 is revise the 36 

regulations to limit the maximum passenger capacity of the 37 

vessel, when operating as a charter, to the passenger capacity 38 

of the permit as specified on the face of the charter/headboat 39 

permit, because that value represents the fishing effort allowed 40 

by the vessel that qualified for the permit in March of 2001, 41 

and not restrict the transfer or renewal of the permit based on 42 

the passenger capacity on the COI. 43 

 44 

CHAIRMAN BOYD:  We have a committee motion.  Is there discussion 45 

on the motion?  Hearing none, is there any opposition to the 46 

motion?  Hearing none, the motion passes. 47 

 48 
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DR. SHIPP:  Fish Tags and Intersector Trading of IFQ Shares, the 1 

committee discussed the use of fish tags as a way to control 2 

recreational fishing effort.  NMFS does not have the 3 

infrastructure to establish such a system, but the states have 4 

point-of-sale systems in place for license sales that could 5 

potentially be used.   6 

 7 

While there are a number of issues that would need to be worked 8 

out, the first step is to determine if the states would support 9 

such a process.  Committee members felt that the Gulf States 10 

Marine Fisheries Commission would be the appropriate agency to 11 

discuss this with the states. 12 

 13 

By a voice vote without opposition, the committee recommends, 14 

and I so move, that the council ask the Gulf States Marine 15 

Fisheries Commission to initiate discussions with the state 16 

directors regarding their support of and process necessary to 17 

begin a fish tag system for red snapper. 18 

 19 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion? 20 

 21 

MR. PEARCE:  Just a comment.  I know that Larry Abele and myself 22 

both -- Maybe not at this meeting, but at the next meeting we’re 23 

going to -- During Data Collection, we’re going to bring up fish 24 

tags at length, so we can begin discussing it. 25 

 26 

We know that it’s not the recreational sector’s fault that 27 

they’re going over their quota.  It’s our fault for not doing 28 

our jobs and so we’re going to start working on that hard the 29 

next meeting. 30 

 31 

MR. RIECHERS:  I can’t remember who the maker of the motion was 32 

in committee, but exactly why did we kick this to the Gulf 33 

States Marine Fisheries Commission? 34 

 35 

DR. SHIPP:  I think the reason was because of the previous text, 36 

that NMFS said they didn’t have the infrastructure to do it and 37 

that the Gulf States -- Each state did and that would be the 38 

starting point. 39 

 40 

DR. CRABTREE:  That’s fine, but I would point out that all five 41 

state directors have representatives that sit on this council as 42 

well. 43 

 44 

MR. RIECHERS:  My only question there is I’m just not certain 45 

what you want them to do.  Say yes?  Say we’ll think about it?  46 

Say we’ll flesh out options for you?  Without more direction, 47 

I’m a little confused as to what we’re tasking them to do. 48 
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 1 

DR. SHIPP:  The motion says to initiate discussions. 2 

 3 

DR. ABELE:  HMS has a really nice permit system, registration 4 

system, and at least for a start, why couldn’t you require a red 5 

snapper endorsement or a red snapper permit using the HMS 6 

website?  It offers currently six different endorsements or 7 

permits and add a seventh. 8 

 9 

That would then at least give us the universe of people who are 10 

going out and fishing for snapper.  It would also give the 11 

states some idea of what they would be dealing with.  It’s a 12 

very simply system and it’s not clear -- I don’t know what we 13 

would have to do to require a red snapper permit or endorsement, 14 

but that is a very easy mechanism to obtain one and get a count 15 

of the people who are or want to fish for snapper. 16 

 17 

MR. ANSON:  I would say, for clarification, although we do have 18 

state directors or representatives for the directors here at the 19 

meeting, I think it would be valuable, in off in their 20 

discussions, for them to discuss the issue and I would just 21 

recommend -- It doesn’t need to be in the motion, but I would 22 

recommend that you give them charges and I think the two charges 23 

that I can recall that the council has been discussing relative 24 

to tags is whether or not you want to use tags as a data 25 

collection tool or whether you want to use it as a quota 26 

monitoring tool. 27 

 28 

Each of those have different problems and such and we have 29 

discussed those here in the council.  There are pros and there 30 

are cons, but if you want to hear directly from the state 31 

directors, I would suggest that that be added to their agenda 32 

and if staff could provide any additional information relative 33 

to the federal permitting system, in case state directors are 34 

not fully aware of those existing programs, to address either of 35 

those two situations or both, that would be helpful. 36 

 37 

DR. ABELE:  Maybe we can address both of those and Robin’s 38 

concern to add, and I guess it’s a friendly amendment or an 39 

amendment, specifically the following questions.  One would be 40 

would you support the states issuing a fish tag system for red 41 

snapper?  Two would be, if yes, would it be for quota limitation 42 

or data assessment?  Is that clear enough?  Robin, would that -- 43 

 44 

CHAIRMAN BOYD:  This is a committee motion, isn’t it?  Can it be 45 

modified? 46 

 47 

DR. SHIPP:  You can amend it.   48 
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 1 

DR. ABELE:  To add, following the last sentence, to specifically 2 

request the state directors -- Ask the state directors if there 3 

is support for a red snapper fish tag and if so, a, for quota 4 

limitation, or, b, data collection.  I know they’re not 5 

completely distinct, but we ought to find out if they’re 6 

interested in doing one first and then they could do them both 7 

if they wanted. 8 

 9 

MR. RIECHERS:  I am certainly willing to have that discussion.  10 

I think maybe if we have that discussion, then maybe at the next 11 

meeting National Marine Fisheries Service could also maybe come 12 

and discuss what kind of availability and funding that they 13 

would have to help us implement that fish tag system, if that’s 14 

what we’re going to do or if we want to consider that.  There 15 

will be a cost no matter what.  Even if you change your point-16 

of-sale programming, there’s a cost associated with that. 17 

 18 

CHAIRMAN BOYD:  We have an amendment.  Do I have a second?  We 19 

have a second.  Is there further discussion? 20 

 21 

MR. ANSON:  Again, so that we don’t keep going around the issue 22 

and since we’re going to be devoting some of their time to look 23 

at this, Dr. Abele had also mentioned a permit system attached 24 

to a vessel, potentially, or to the angler.  I am just wondering 25 

if he would accept that as a friendly amendment to include that, 26 

in addition to tags, that could be explored by the state 27 

directors as well. 28 

 29 

DR. ABELE:  Yes. 30 

 31 

MR. ANSON:  It would be to suggest to add a -- Necessary to 32 

begin a fish tag system and/or individual fishermen or vessel 33 

permit system for red snapper. 34 

 35 

CHAIRMAN BOYD:  Let me just ask a question.  Couldn’t we just 36 

give these questions, rather than do this in the form of a 37 

motion and go through this process? 38 

 39 

DR. ABELE:  I only put them there because Robin asked for 40 

something more specific. 41 

 42 

EXECUTIVE DIRECTOR BORTONE:  I think I know what you want to 43 

have done here and so let us talk with the Commission and we’ll 44 

talk to the state people and we’ll come back with what they 45 

think and we all think a plan should go. 46 

 47 

This is almost like we’re writing a scoping document while we’re 48 
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here and so we will come back to you with what their thoughts 1 

are collectively about the process and several other facets of 2 

it. 3 

 4 

MR. PERRET:  I concur with everything that’s been discussed.  5 

It’s one thing to ask them to look at and discuss, but they meet 6 

the week of March 19 and whoever heads this up for us, I would 7 

like for them to get at least a preliminary report back to us 8 

for our April meeting.  Besides them discussing it, let’s 9 

hopefully get some feedback in a month after their meeting. 10 

 11 

CHAIRMAN BOYD:  We have an amendment that was made and seconded.  12 

Does anybody want to withdraw this amendment or are we going to 13 

vote on it? 14 

 15 

DR. ABELE:  I will withdraw it. 16 

 17 

CHAIRMAN BOYD:  Is the seconder okay with that?  All right.  The 18 

amendment is withdrawn and we go back to the motion.  The motion 19 

is to ask the Gulf States Marine Fisheries Commission to 20 

initiate discussions with the state directors regarding their 21 

support of and process necessary to begin a fish tag system for 22 

red snapper.  Any further discussion?   23 

 24 

MS. WILLIAMS:  Yes, I have something to say.  Once again, the 25 

Gulf States was not appointed to do this.  They have a lot of 26 

work they have to do themselves.  The members around this table 27 

was appointed to do this. 28 

 29 

A lot of the members have a lot of good ideas and they don’t 30 

like being shut down and shut out and that’s how we feel when we 31 

keep handing these off to different committees and different 32 

subcommittees.  It’s not the way it’s supposed to work and it’s 33 

not the way Magnuson envisioned it and it’s not the job we were 34 

sent here to do.  If all we’re going to do is just keep sending 35 

our work off to someone else to do it, then none of us needs to 36 

be here anymore. 37 

 38 

The other thing I had to say was that I was talking to a young 39 

man last night, and I wasn’t aware of it, but he said you can 40 

actually go online and buy a fishing license in many of the 41 

states.  You just click and they mail it to you and you’ve got 42 

it and you pay ten bucks. 43 

 44 

That particular company charges I think it’s $2.00 per permit 45 

for doing this, I guess for the states or something, whatever 46 

Mr. Smith was talking about.  Then he said he also spoke with 47 

them because we must have put a committee together or something 48 
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and we went out to get ideas of things to do and fish tags was 1 

brought up. 2 

 3 

There was also like a stamp or some kind of permit where you 4 

could just take this and stick it on your boat, but it’s a 5 

permit that you would buy.  That way, you’ve got the 6 

registration of the boat and you would know if they were going 7 

to go fishing for red snapper.  It was just little checks and 8 

balances that would cost practically nothing. 9 

 10 

CHAIRMAN BOYD:  Ms. Williams, I think what this motion is doing, 11 

if I read it correctly, is it’s initiating discussions.  It’s 12 

not assigning anything to be done by another organization.  It’s 13 

asking for a discussion with state directors regarding their 14 

support. 15 

 16 

MS. WILLIAMS:  Well, we’ve got five state directors here that 17 

could give us their support and ideas.  Are they different? 18 

 19 

CHAIRMAN BOYD:  I understand.  We’re going to vote this one up 20 

or down.  All in favor of the motion say aye; all opposed.  The 21 

motion carries. 22 

 23 

DR. ABELE:  May I ask Roy about the HMS system and whether that 24 

is an idea worth pursuing at all? 25 

 26 

DR. CRABTREE:  I’m not all that familiar with it and so I can 27 

look into it.  If it’s just -- I think what we’re doing though 28 

is different than what HMS is doing, but we can take a look at 29 

that. 30 

 31 

DR. JOHN FROESCHKE:  Are you talking about the tagging stuff for 32 

like marlin and those species?  Is that what you’re referring 33 

to? 34 

 35 

DR. ABELE:  No and if you want to go fishing for sharks, 36 

yellowfin tuna, your boat has to be permitted and it’s twenty-37 

dollars.  This is for recreational anglers and it’s twenty bucks 38 

and you print it right off.  You enter the information on the 39 

website and it prints you off your permit and it must be on the 40 

vessel if you’re fishing for any of those species. 41 

 42 

DR. CRABTREE:  Yes, we can do something like that.  It’s not 43 

clear though what it gains us, to me. 44 

 45 

DR. ABELE:  It tells us how many people are intending to fish 46 

for snapper and if we’re going to set up a quota system or a tag 47 

system by lottery or something else, it would give us the size 48 
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of the universe of people who are interested in fishing for 1 

snapper. 2 

 3 

DR. CRABTREE:  I guess so, but it seems a more important 4 

universe is how many tags are there going to be, but yes, we 5 

could do some sort of tag like that, I suppose, if you all 6 

wanted to do it. 7 

 8 

MR. GREENE:  Let me try to help you a little bit.  The website 9 

he’s talking about is hmspermits.noaa.gov.  You click on there 10 

and you click on the permits and you go in there and you put 11 

your vessel identification number and your name and so on and so 12 

forth and then you select out if, in my case, you are a charter 13 

for-hire or a rod-and-reel-type boat. 14 

 15 

Then you put your credit card number in and you hit click and 16 

print and it runs your credit card and if it’s approved, you get 17 

a printed-out copy and you have an HMS tuna permit that you can 18 

carry on your boat. 19 

 20 

It has to be in your possession as long as you have a tuna fish 21 

on your boat.  If you fish a tournament and you don’t have a 22 

permit, they don’t let you weigh it in.  It’s just a very 23 

simple, easy way to go process.  I agree with Dr. Abele and what 24 

he’s doing, just to get an idea of how many people are out 25 

there. 26 

 27 

If you just simply say if you’re going to catch a federally-28 

managed red snapper, you have to have a federal permit to have 29 

that on your vessel, just to find out who is involved and help 30 

identify the universe.  That’s all we’re trying to do. 31 

 32 

CHAIRMAN BOYD:  Go ahead, Dr. Shipp. 33 

 34 

DR. SHIPP:  The committee also discussed the possibility of 35 

charter vessels obtaining IFQ allocation from the commercial 36 

sector to use for recreational harvest.  Some committee members 37 

felt that if intersector trading of catch shares was allowed, 38 

other segments of the recreational sector should be allowed to 39 

participate as well, such as tournaments and fishing clubs.   40 

 41 

One issue is whether this would constitute a new limited access 42 

privilege program and require a referendum to proceed.  The 43 

committee decided that as a starting point, to request that 44 

staff prepare a white paper. 45 

  46 

By a voice vote without opposition, the committee recommends, 47 

and I so move, that the council direct staff to prepare a 48 
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document that looks at intersector trading issues. 1 

 2 

CHAIRMAN BOYD:  We have a committee motion.  Any discussion? 3 

 4 

DR. ABELE:  Does trading include purchasing and leasing? 5 

 6 

DR. CRABTREE:  Well, the way things are right now, anyone can 7 

open an account and can either purchase or lease and so I think 8 

what we’re talking about is allowing those people to then fish 9 

those shares and so the way I’m thinking about it is yes, it 10 

would include both, but I don’t know that we’ve looked at it 11 

enough to have come to any decision about that. 12 

 13 

DR. DANA:  The charter association I’m part of and a number in 14 

northwest Florida are adamantly opposed to intersector trading 15 

in terms of lease, especially for the charter for-hire, and so I 16 

will need to vote no. 17 

 18 

CHAIRMAN BOYD:  Any further discussion?  We’re going to vote on 19 

this one.  The motion is to direct staff to prepare a document 20 

that looks at intersector trading issues.  All in favor say aye; 21 

all opposed.  The motion carries. 22 

 23 

DR. SHIPP:  Mr. Chairman, although there is an attachment 24 

regarding Amendment 28, since we decided not to discuss that any 25 

further, that concludes my report. 26 

 27 

CHAIRMAN BOYD:  Thank you, Mr. Chairman. 28 

 29 

MS. WILLIAMS:  I thought there was a motion to amberjack and 30 

what happened to that?  Did that get lost?  If that’s the end of 31 

his report, we had a lot of testimony about how they needed 32 

amberjack open wasn’t it July 1? 33 

 34 

I am going to make it.  I make a motion for the opening date of 35 

amberjack to be July 1, based on the testimony from this 36 

meeting. 37 

 38 

CHAIRMAN BOYD:  We have a motion.  Do we have a second? 39 

 40 

MR. RIECHERS:  I will second the motion, but then I have a 41 

question.  Kay, if you open in that timeframe, as I’m recalling, 42 

that was fairly much moving that fishing season into a peak 43 

timeframe. 44 

 45 

Carrie, and I know, since I’ve asked you to go ahead and take a 46 

look at this, could you tell us what that would mean at the end 47 

of the season or what our options would be?  We can’t just move 48 
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that, as I’m recalling, and still meet our rebuilding targets. 1 

 2 

DR. SIMMONS:  This is based on one of the models that the 3 

Regional Office group was working on when we were developing 4 

Amendment 35 and just looking back at that model, if you wanted 5 

to open in July, you probably would have to close the 6 

recreational fishery at the end of August or very early 7 

September, based on the current model we have before us. 8 

 9 

DR. CRABTREE:  Just to point out that you can’t change things 10 

just with a motion.  You have to do a framework action and so if 11 

that’s what you want to do, you need to ask staff to begin work 12 

on a framework amendment to change the opening day of red 13 

snapper, but you can’t just do a motion to do it.  There will 14 

have to be an analysis and alternatives and a NEPA document and 15 

all that. 16 

 17 

CHAIRMAN BOYD:  I’m assuming you’re saying this motion is out of 18 

order? 19 

 20 

DR. CRABTREE:  I don’t know that it’s out of order, but it just 21 

needs some wordsmithing. 22 

 23 

MS. WILLIAMS:  There is some people that stayed around to see 24 

what we were going to do with it, because there were a lot of 25 

concerns, but their concern is with wanting the amberjacks open 26 

in July and it’s because of what’s going on with red snapper and 27 

I can understand that, but if this isn’t going to help them now, 28 

I might as well withdraw it. 29 

 30 

DR. CRABTREE:  A framework action won’t get done in that period 31 

of time and so the only thing that can be done in the timeline 32 

we’re talking about would potentially be an emergency rule and 33 

whether there is sufficient rationale to justify that in terms 34 

of new and unforeseen and all that, you would need to build some 35 

record. 36 

 37 

MS. WILLIAMS:  We could do that at the next meeting, right? 38 

 39 

DR. SHIPP:  Yes and in addition to Dr. Crabtree’s comments, we 40 

really don’t know what this summer holds.  We’ve still got an 41 

updated assessment and to discuss this -- We’ve discussed it 42 

over and over again and we’ve heard testimony on it and it’s not 43 

something that we can just do on the fly.  I think there’s a lot 44 

more that would have to go into it.  I would either rule this 45 

out of order or ask Ms. Williams to withdraw it. 46 

 47 

MS. WILLIAMS:  I will withdraw it. 48 
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 1 

CHAIRMAN BOYD:  Ms. Williams withdraws and the seconder is okay 2 

with that, Robin? 3 

 4 

MR. RIECHERS:  Yes. 5 

 6 

CHAIRMAN BOYD:  The motion is withdrawn.  The next item on the 7 

agenda is a Review of the Action Schedule and Dr. Simmons. 8 

 9 

REVIEW OF ACTION SCHEDULE 10 

 11 

DR. SIMMONS:  Thank you, Mr. Chair.  You’ve made quite a few 12 

changes to the action schedule, based on the meeting.  I think 13 

staff is fairly clear on most of the changes and what you expect 14 

to see at the next council meeting. 15 

 16 

I think the amendment for developing the shrimp electronic 17 

logbook program has moved up in priority.  There were a couple 18 

of new items added.  Two of them were fairly minor, I believe, 19 

the white paper on the research for public aquaria, the 20 

abbreviated framework for the maximum passenger capacity. 21 

 22 

One of them that we may need to get some feedback from you on 23 

priority though would be the last motion you just passed for a 24 

document for the intersector trading.  If you could give us an 25 

idea of where this stands in priority compared to like Amendment 26 

39, the days at sea that we’re going to be working on and taking 27 

out to scoping and some of the other actions that we have on the 28 

schedule, that would be helpful. 29 

 30 

MS. WILLIAMS:  ASAP, before 39. 31 

 32 

CHAIRMAN BOYD:  Is there discussion?  Dr. Simmons, I don’t hear 33 

any discussion.  Do you want to ask some specific questions? 34 

 35 

DR. SIMMONS:  Ms. Williams mentioned that she thought that the 36 

intersector trading, the last motion, was a top priority and 37 

we’ll do the best we can.  If there’s no other changes, I think 38 

we’re okay, Mr. Chair. 39 

 40 

CHAIRMAN BOYD:  All right.  Thank you. 41 

 42 

DR. BRANSTETTER:  I would just like to point to the council that 43 

you currently have ten actions that you are asking IPTs to go 44 

forward with and you have just added four more.  You’ve asked 45 

for an emergency rule to be implemented prior to the 46 

announcement of the recreational red snapper season and you will 47 

be asking for another emergency rule somewhere after the April 48 
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meeting to adjust the quotas and maybe have a second red snapper 1 

recreational season. 2 

 3 

My staff will be down one this spring.  Dr. Holliman is now down 4 

two economists and please recognize that our priorities are 5 

going to be these emergency rules over the next three to four 6 

months. 7 

 8 

You have asked to go forward with 36 and 39.  Mackerel 19 and 20 9 

will be coming back after the joint March committee meeting.  I 10 

think I would appreciate some guidance, I know my staff would, 11 

and I know Phil would and I’m sure that Carrie and Steve would 12 

as well as to where you place your priorities on some of these 13 

different activities right now, because over the next six 14 

months, we are going to be extremely busy. 15 

 16 

I might point out with the Marine Life Rule that I pretty much 17 

do all the Gulf EFPs.  In my fifteen years at being at NMFS and 18 

working on this, I have never issued an EFP to an aquarium in 19 

the Gulf of Mexico, to give you an idea of the priority of the 20 

need for this. 21 

 22 

Obviously, like Carrie said, intersector trading and the 23 

research set-aside and I’m a little confused as to whether this 24 

research set-aside is tied to days at sea or if it is something 25 

that we are considering separately and I would appreciate some 26 

feedback on that.  Thank you. 27 

 28 

CHAIRMAN BOYD:  Discussion?   29 

 30 

DR. CRABTREE:  Without some guidance from you guys on what you 31 

want, then we’re going to have to make decisions about what to 32 

work on and then we’re going to be sitting here with complaints 33 

about staff is not bringing us what we want. 34 

 35 

There’s a lot of stuff here.  These emergency rules are going to 36 

have to be done and so you need to give them some guidance on 37 

these priorities or you’re setting yourself up to be 38 

disappointed on what you’re going to get. 39 

 40 

CHAIRMAN BOYD:  For lack of other discussion, we have ranked in 41 

the past and we do have A, B, and C on there and so to further 42 

clarify that. 43 

 44 

EXECUTIVE DIRECTOR BORTONE:  We could spend the rest of the 45 

afternoon on this and I think Steve has made the point of the 46 

problem.  We will be meeting next week to finalize what we’ve 47 

heard here and set up an action sheet.  It’s a bit unusual, but 48 
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I feel reasonable about circulating it to you and giving you so 1 

many 1, 2, and 3 and spread them out how you like it and we’ll 2 

take a look at that about how you might want to reorganize some 3 

of those priorities and we’ll do the best we can about meeting 4 

all of those needs.  Like Steve said, there’s just so much that 5 

can be done, but we’ll do the best we can. 6 

 7 

MR. RIECHERS:  If Dr. Bortone is going to circulate something 8 

and let us prioritize, we can certainly do it that way, though 9 

if Steve needs guidance now, I could certainly tell him not to 10 

work on the emergency rules. 11 

 12 

MS. WILLIAMS:  We know that they have to work on the emergency 13 

rules, but anything dealing with the red snapper fishery, to try 14 

and get something that will work, whichever one of those are, X, 15 

Y, or Z, and to help the for-hire industry get back to work and 16 

be able to plan their season, I think those take top priority 17 

over everything, other than the emergency rule. 18 

 19 

MR. GRIMES:  I would just stress to you, as I’m sure Dr. Bortone 20 

will indicate in the email that goes out, that the forms should 21 

be filled out individually and please don’t use it as an 22 

invitation to start an online discussion amongst council members 23 

about what should or should not be a priority. 24 

 25 

DR. BRANSTETTER:  I would also like to add, and you’ve also just 26 

asked council staff to take at least one, if not two, actions 27 

out to scoping, which will eat up some of their work time as 28 

well.  It’s not all sitting in the office and writing. 29 

 30 

You have five actions in my shop that are currently under 31 

secretarial review and that eats up a lot of my staff time too 32 

and so please keep those in mind, that just because you’ve 33 

passed a motion or you’ve started a motion, there are things 34 

that happen besides just developing that action sitting in the 35 

office.  Those are other things that eat up our staff time. 36 

 37 

CHAIRMAN BOYD:  Thank you, Steve. 38 

 39 

MS. BADEMAN:  I just had one question and I think this is for 40 

Steve again.  Say in April we are looking at increasing the ACL 41 

and doing an emergency rule for red snapper and thinking about 42 

when we would want to potentially reopen red snapper. 43 

 44 

Do we have an idea of how quickly that would be implemented, so 45 

that I can start maybe talking to folks and seeing if they’re 46 

interested in August or September or October?  I am just trying 47 

to figure out the timeline, so I can start asking for some 48 
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direction.  If it’s an emergency rule, is it going to take a 1 

month, two months, three months? 2 

 3 

DR. CRABTREE:  I missed some of it.  Could you repeat it, 4 

Martha? 5 

 6 

MS. BADEMAN:  When we come back in April, assuming that the 7 

assessment is positive and we’re looking at raising the ACL 8 

again for red snapper and figuring out when we would want a 9 

season to be, in the fall or in the summer, my question is how 10 

quickly would we have that emergency rule in place so that we 11 

can start planning when we want that season to open and whether 12 

we could open it in July or August or do we need to wait until 13 

later in the fall?  I am just trying to figure that out now so I 14 

can start talking to folks about if we can reopen, when we would 15 

want to do that. 16 

 17 

DR. CRABTREE:  I think sometime in July would probably be the 18 

earliest we could do, the second half of July. 19 

 20 

CHAIRMAN BOYD:  Any further comments?  If not, we are adjourned. 21 

 22 

(Whereupon, the meeting adjourned at 3:50 p.m., February 7, 23 

2013.) 24 

 25 

- - - 26 

27 
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